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ABoUT THIs pApER

This paper gives an overview of the extent to which States are 
obliged to organize themselves as a democracy and to hold 
genuine elections. For easy access, the paper consists of a table 
matrix. The table summarizes the relevant State obligations and 
their content and meaning. The table also provides an overview 
of the gaps and ambiguities in international law and provides 
recommendations on how to address these shortcomings. Using 
traffic light symbols, the table offers a summary evaluation on 
whether international law largely, partially, or inadequately 
covers a given issue. 

This paper is a based on the study “Strengthening International 
Law to Support Democratic Governance and Genuine Elections”. 
This comprehensive study discusses State obligations under 
international law relevant to democratic governance and genuine 
elections in detail and can be downloaded at the websites of 
Democracy Reporting International and The Carter Center. 

Funding from the Federal Department of Foreign Affairs of 
Switzerland, the Irish Aid Civil Society Fund, and the Bedford 
Falls Foundation made this paper possible. DRI and The Carter 
Center are appreciative of this support. The views expressed in 
this report are those of the authors2 and do not necessarily reflect 
those of the donors. The report complements and expands upon a 
DRI programme on democracy standards3 and The Carter Center’s 
on-going initiative on Democratic Election Standards.4

 

2  This paper was written by Dr. Nils Meyer-Ohlendorf of Democracy Reporting 
International and Avery Davis-Roberts of The Carter Center, who are also the authors 
of the study “Strengthening International Law to Support Democratic Governance 
and Genuine Elections”.

3  http://www.democracy-reporting.org/programmes/democracy-standards.html.

4  http://www.cartercenter.org/peace/democracy/des.html
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Relationship 
between the 
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Immunities of 
Parliamentarians

International law is silent on parliamentary 
immunities. Parliamentary immunities can 
only be derived from article 25 of the ICCPR 
to a very limited extent in as far as they 
are vital for ensuring the functioning of 
parliament.
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Duration and scope Emergency measures must be limited 
to the extent strictly required by the 
exigencies of the situation and meet 
proportionality tests. The ICCPR regulates 
only to a limited extent the dissolution of 
Parliament during a state of emergency; it 
should prohibit dissolution of parliament, 
at least in general terms. General Comment 
29 contains no geographic limitations 
or accountability requirements, unlike 
the OSCE, which adopted more detailed 
commitments on the state of emergency.

Civilian supervision

Access to 
information

Registration

Refusal of access

The HRC has developed the requirement of 
“full and effective” civilian control over the 
military. To ensure full and effective civilian 
supervision, the mandate, composition, 
command, and number of the armed forces 
must be clearly defined in law.

The right to access to information held by 
public bodies is enshrined in article 19 (2) 
of the ICCPR and further specified by HRC 
decisions.

Key aspects of political party registration 
are implicitly regulated by international 
law, including requirements for a 
registration framework in law and a 
prohibition on excessively restrictive 
registration processes and requirements. 

Public authorities should circumscribe 
access to information narrowly but the 
ICCPR contains no details on legitimate 
grounds to refuse information. General 
Comment 34 only requires States to 
substantiate “any refusal to provide access 
to information.”

There is only limited case law and no 
explicit mention of civilian supervision 
in relevant ICCPR case law. It would be 
beneficial if a revised General Comment 
25 could strengthen civilian supervision. 
The principles of separation of power and 
no-overconcentration of powers in the 
hand of the executive could serve as key 
benchmarks for elaborating on civilian 
supervision (see above). 

With the new General Comment 34, the 
legal framework on transparency has 
become more detailed and comprehensive 



11

Discrimination and 
harassment

Multiparty system 

Ban of political 
parties 

Registration

Operations

Licensing and 
accreditation

Overconcentration 
of media

Independent and 
unrestricted media 

Inner party 
democracy 

The ICCPR requires State parties to treat 
political parties on equal footing, for 
example concerning access to media, and 
forbids harassment of political parties 
through, for example, detentions, fines, or 
travel restrictions. 

Today it is largely uncontested that the ICCPR 
forbids one-party systems and requires 
State parties to allow multiparty pluralism.

International law sets only general 
and vague requirements, such as 
proportionality, in regards to the banning of 
political parties.

The HRC has criticized onerous registration 
requirements for NGOs in addition to cases 
of intimidation. There are no HRC decisions 
on NGO cooperation with foreign partner 
organizations, or on abusive taxing—
another practically relevant issue. 

With a new General Comment on article 
19 and extensive case law, the scope and 
content of the freedom of media is well 
established and elaborated in significant 
detail. 

Article 25 of the ICCPR requires State 
parties to ensure internal party democracy 
in general terms. 

HRC decisions have developed criteria for 
party registration only in general terms.  

The legal framework to prevent 
discrimination and harassment of political 
parties is adequate in principle.

The framework on party-pluralism as 
developed by the HRC and other bodies 
constitute an adequate basis.

New General Comments on articles 21 
and 22 could specify the requirements 
regarding the banning of political parties 
and issues of internal party democracy. 

There is no General Comment on article 
22, the ICCPR provision on the freedom of 
association, which explains to some extent 
why international law governing CSOs is 
limited.  A General Comment on article 22 
could address this gap. 

Protection of the freedom of media is well 
established. 

benefit from more detailed and illustrative 
interpretation of articles 22 and 25, either 
through a revised General Comment or 
detailed decisions under the first protocol.

Issue Status Content / Citation Recommendation

CIVIL SoCIETY ORGANIZATIoNs

MEdIA

Article 22 of the ICCPR protects the right of association, which includes the rights of citizens to register and operate civil society 
organisations (CSOs). Treaty bodies have specified in general terms requirements on registration and operation of CSOs.

Article 19 (2) of the ICCPR protects the freedom of media, one of the cornerstones of a democratic society. The HRC has reinforced the 
freedom of media and press in numerous cases and, most recently, in General Comment 34.

Internal political 
self-determination

Article 1 of the ICCPR guarantees broad 
autonomy within a State and participation 
of people in the State’s political decision-
making process. Article 1 makes no 
reference to democracy but is based on 
elements of democracy. 

As relevant HRC jurisprudence is thin, 
a revised General Comment should
be considered. A new General Comment 
should state that article 1 must be 
interpreted in conjunction with the 
political rights under the ICCPR.

RIGHT oF SELF-DETERMINATIoN

Article 1 of the ICCPR protects in general terms internal political self-determination.
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Issue Status Content / Citation Recommendation

Definition of 
“genuine elections”

Interval between 
elections

Secret ballot

While genuine elections are required in 
international law, there remains a lack of 
clarity regarding the definition of the term 
“genuine election.”

International law states that elections 
should be held periodically and that the 
interval between elections should not be 
unduly long (General Comment 25). 

There is little guidance regarding the
circumstances under which it is permissible
for elections to be postponed or cancelled.

The need for secrecy of the ballot is well 
established in international law.

International law provides little guidance, 
however, regarding possible measures 
that can be taken to guarantee the secrecy 
of the ballot, or the potential impact and 
challenges of new election technologies on 
the enjoyment of this right.

A new or revised General Comment on 
article 25 could include:

Greater clarity regarding the definition ••
of the term “genuine election;” and, 
Clarity regarding whether the will ••
of the people requires that the 
candidates/s with the most votes win.

A new or revised General Comment on 
article 25 could provide greater clarity on: 

The permissible interval between ••
elections; 
The circumstances under which is ••
permissible to postpone elections; and,
The circumstances under which ••
elections should not be held.

A new or revised General Comment on 
article 25 could include:

Greater detail regarding the measures ••
States may take to protect secrecy of 
the ballot; and,
The impact of new election ••
technologies on the enjoyment 
of secrecy of the ballot and other 
fundamental rights and freedoms.

GENUINE ELECTIoNs THAT GUARANTEE THE FREE EXpREssIoN oF THE VoTERs

ELECTIoNsoF THE OO
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Issue Status Content / Citation Recommendation
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Issue Status Content / Citation Recommendation

Freedom of 
assembly and 
association

Party and 
campaign finance

Election quiet 
periods

Freedom of 
movement

Campaign periods

The freedom of assembly and association 
is addressed in international law. In 
addition, the role of these freedoms on the 
electoral process is addressed.

International law inadequately addresses 
party and campaign finance. 

Election quiet periods are permissible in 
international law; however, there remains 
a lack of clarity about their duration (HRC, 
Kim Jong-Cheol v Republic of Korea).

Freedom of movement is guaranteed 
by article 12 of the ICCPR. However, the 
enjoyment of article 25 rights is dependent 
on the fulfilment of this freedom.  

Official campaign periods are a common 
practice. However, it remains unclear 
whether the benefits of such a campaign 
period (i.e. for the regulation of campaign 
finance) outweigh the potential restrictions 
on rights and freedoms.

A General Comment on articles 21 and 22 
of the ICCPR would be useful.  

A new or revised General Comment on 
article 25 could provide clarity regarding:

Access to information and the need for ••
regular, public disclosure of campaign 
contributions;
The relationship between campaign ••
contribution caps and freedom of 
expression;
The role of the State in providing ••
public funds to support campaigns;
Eligibility to contribute to campaigns ••
(for example, foreign or corporate 
donations); and,
Access to state resources and ••
prevention of their misuse.

A new or revised General Comment on article 
25 could provide clarity regarding:

The question of equality versus equity ••
vis-a-vis candidates’ access to the 
media;
The regulation of free airtime for      ••
candidates;
Ensuring that citizens receive ••
politically neutral information during 
an election; 

A new or revised General Comment on 
article 25 could provide clarity regarding:

Whether official campaign periods are ••
a permissible restriction of rights; and,
The clear link between freedom of  ••
movement and the enjoyment of         
article 25 rights.

CAMpAIGNING

PARTY ANd CAMpAIGN FINANCE

THE MEdIA ANd ELECTIoNs

Campaigning is recognized as a critical component of a genuine election. Campaigning as part of a genuine election process requires that 
a number of related rights and freedoms be enjoyed, for example the freedoms of expression, association, assembly, and movement (UN, 
ICCPR articles 12, 19, 21 and 22).

International law only briefly references the role of party and campaign finance in the electoral process (UN, CAC, article 7 (3); HRC, 
General Comment 25, para. 19).

The role of a pluralistic and diverse media in promoting genuine elections is recognized in international law. Particularly relevant is freedom 
of expression, protected in article 19 of the ICCPR and enshrined in regional treaties.   
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Issue Status Content / Citation Recommendation

The responsibilities of the media ••
to provide electoral information to 
citizens;
The permissible duration of election ••
quiet periods; and,
The impact and challenges of new ••
media on the electoral process.

Access to 
the media by 
candidates

The internet and 
new media 

Responsibilities of 
the media during 
elections

International law partially addresses 
access to the media by candidates; 
however, it remains unclear whether 
that access should be equal or equitable 
(HRC, General Comment 25, para 25; 



17

Issue Status Content / Citation Recommendation

Voting procedures

Vote counting 
procedures

Locus standi in 
election disputes

Election 










