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Foreword

Three years following the fall of the Ben Ali 
regime and more than two years after the 2011 
election of the National Constituent Assembly, 
Tunisians took a decisive step in their quest 
to break from the country’s authoritarian past, 
adopting a new constitution on Jan. 27, 2014. 
Though the road to the constitution was chal-
lenging, a spirit of openness to compromise and 
consensus-building prevailed, ensuring that 
Tunisia could reach this historic milestone. By 
engaging in dialogue and compromise, Tunisians 
made a powerful statement that is reverberating 
across the region.

Tunisia has an illustrious constitutional tradi-
tion that dates back 3,000 years. Carthage, the 
powerful Phoenician city–state located in the Gulf 
of Tunis, had its own constitution. Many centuries 
later, the 1857 Declaration of Rights gave all 
residents of the kingdom of Tunisia certain rights 
and freedoms, regardless of religion, language, or 
color. The constitution of 1861, considered the 
first written constitution in the Arab world, would 
soon follow. Nearly a century later, shortly after 
the country gained its independence from France, 
Tunisians opted to form a National Constituent 
Assembly to draft a new constitution, which was 
adopted on June 1, 1959. In the decades that 
followed, the constitution was amended several 
times in order to strengthen presidential powers, 
first of Habib Bourguiba, who maintained power 
for 31 years, and then of his successor, Zine El 
Abidine Ben Ali.

Although the 1959 constitution enshrined 
certain rights and freedoms, its association with 

the Ben Ali regime led Tunisians to opt to suspend 
the 1959 constitution soon after the revolution 
and to elect another Constituent Assembly to 
draft a new constitution with the hope that it 
would represent all Tunisians and chart a path for 
the country’s transition from authoritarianism to 
democracy and equality.

The election of the 217-member National 
Constituent Assembly (NCA) took place on 
Oct. 23, 2011, and was largely peaceful and cred-
ible. Although the NCA faced many challenges, 
including the tragic assassinations of opposition 
leader Chokri Belaïd in February 2013 and of 
assembly member Mohamed Brahmi in July of 
the same year, Tunisia’s political actors showed 
commitment to moving the constitutional process 
and the country forward. In the fall and winter 
of 2013, they engaged in a national dialogue that 
played an important role in resolving the political 
deadlock and paved the way for the constitution’s 
adoption in January 2014. The new constitution 
lays a strong foundation for the guarantee of 
human rights and creates institutions to ensure 
respect for the rule of the law in the country.

The NCA’s work was an achievement marked 
by dedication, compromise, and democratic 
engagement. It represents the best of the social 
movement and goals of Tunisia’s revolution and 
the Arab Spring, providing a concrete path for 



5The Constitution-Making Process in Tunisia

constitution-building projects, especially those 
experiencing political transitions. But the story is 
not finished yet.

The constitution’s adoption opened the door 
for the legislative and presidential elections that 
occurred in 2014, as mandated by the constitu-
tion’s transitional provisions. Tunisians have 
grown weary of interim state structures and 
desire permanent institutions that can tackle the 
significant economic and security challenges that 
face their country. With a newly elected assembly 
and president in office, Tunisians must focus on 
bringing Tunisia’s laws and regulations, most 
of which date from the prerevolution era, into 
alignment with the human rights commitments 
provided by the constitution.

The Carter Center is inspired by the eagerness 
of Tunisian citizens as they move forward on their 
path to democracy. We hope to support Tunisia’s 
progress by highlighting the recommendations laid 
out in this report. Our foremost recommendation 
is that the government of Tunisia reform the 

existing legal framework to ensure that Tunisia’s 
laws are consistent with international commit-
ments to human rights and those rights protected 
by the new constitution. In addition, we urge the 
judicial system to protect the freedoms of religion 
and speech, the Assembly of the Representatives 
to make information about their work readily 
available to the public, and civil society to 
continue to participate actively in the construc-
tion of new institutions. A steadfast commitment 
to the core principles found in the new constitu-
tion will ensure that Tunisia’s democratic future 
is protected.

We wish the Tunisian people and its leaders 
continued success in these endeavors.

Former U.S. President Jimmy Carter
Founder of The Carter Center
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Following a popular uprising — dubbed “the 
Jasmine Revolution” — in December 2010 and 
January 2011, which ended the 23-year rule 
of President Zine El Abidine Ben Ali, Foued 
Mebazaâ, the interim president of the republic, 
suspended the 1959 constitution, and Tunisia 
opted to write a new constitution. The first 
step in the constitution-making process was the 
election of a 217-member National Constituent 
Assembly on Oct. 23, 2011, tasked with drafting 
and adopting the new constitution. The NCA 
approved the constitution on Jan. 26, 2014. On 
Jan. 27, the constitution was officially adopted 
by the president of the republic, the president of 
the NCA, and the prime minister, following a 
challenging and complex process that seemed at 
times on the brink of collapse, notably due to an 
economic crisis, deteriorating security conditions, 
and two political assassinations in 2013.

The Carter Center monitored the constitution-
making process in Tunisia from February 2012, 
when the NCA first began working on the docu-
ment, to May 2014, when the assembly launched 
a countrywide tour to raise awareness of the new 

Executive Summary

constitution and the rights and freedoms enshrined 
therein. Throughout this period, the Center 
issued public reports on the content of the various 
drafts as well as the drafting process, including its 
inclusiveness and the extent to which it upheld 
principles of transparency and participation of 
citizens in the public affairs of their country.

The main goals of the Carter Center’s work 
were to help make the constitution-making 
process more transparent and accessible to the 
public and to raise awareness among NCA 
members regarding Tunisia’s international human 
rights obligations, with a view to ensuring that 
these commitments were fully reflected in the new 
constitution. During the period it monitored the 
work of the NCA, The Carter Center released 
17 statements on the situation in Tunisia, out of 
which nine specifically concerned developments 
regarding the new constitution. The statements 
on the constitution recommended improvements 
to the process and highlighted issues where 
further work was needed to ensure that consti-
tutional provisions were in line with Tunisia’s 
international commitments.

The final draft of the constitution, as approved, 
contained significant changes from the initial 
versions, which were often consistent with 
recommendations made by The Carter Center, 
notably in regard to strengthening women’s rights, 
improving the guarantees for an independent judi-
ciary, removing excessive restrictions on rights and 
freedoms from most provisions, and strengthening 
fundamental political and civil liberties as well 
as granting the Constitutional Court full power 

ca, 
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immediately upon its creation. In line with recom-
mendations made by The Carter Center, the NCA 
refined its communication with the public and 
interaction with the media and created a formal 
method for civil society to attend the article-by-
article vote on the final draft of the constitution. 
The Center commended efforts by the NCA to 
increase transparency during the months preceding 
the adoption of the constitution.

Although there remains work to be done, The 
Carter Center hopes that this final report assessing 
both the content and constitution-making process 
will support Tunisia’s efforts to strengthen the 
rights contained in the new constitution.

Tunisia’s experience offers rich lessons in 
constitution-making, particularly for countries 
undergoing political transitions: It is a stark 
reminder that process matters as much as outcome. 
The strength of the Tunisian model lies in the 
tireless work of the NCA and the political parties 
to overcome divisions and build consensus, 
resulting in the adoption of a constitution backed 
by the vast majority of deputies in an otherwise 
highly divided assembly.

The assembly’s constituent commissions — the 
cross-party bodies entrusted with drafting 
various sections of the constitution — followed 
an approach that included consultation with 
national and international experts, scholars, 
and civil society organizations. The fruits of this 
consultation can be found in the final text of the 
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infighting at the assembly, played an important 
role in the public’s loss of trust in the NCA. This 
feeling peaked with demonstrations in front of 
the assembly’s building, the Bardo, in August 
2013, requesting the dissolution of the institu-
tion after the assassination of NCA member 
Mohamed Brahmi. The crisis of confidence was 
further aggravated by controversies around the 
issue of compensation of and absenteeism by 
assembly members.

Transparency and Accountability

There is no doubt that the long-drawn-out process 
was more strenuous and stressful than many NCA 
members imagined it would be when they were 
elected. In some instances, it required a great 
degree of personal sacrifice on their part, not 
to mention on the part of citizens who waited 
as deadline after deadline was missed while the 
country sank deeper into an economic crisis. Many 
deputies remained dedicated to the task, despite 
the personal cost. However absenteeism, both in 
commission meetings and during plenary sessions, 
was a major issue during the entire constitution-
making process. It led to considerable delays in 
the work of the assembly and deeply affected the 
NCA’s credibility. At a crucial time in the transi-
tional period, the NCA failed to enforce its own 
accountability, while it had the means to do so, to 
the people that had elected it. Greater efforts in 
this regard, even later in the process, could have 
helped restore citizens’ trust in the assembly. The 
NCA as an institution failed to take action against 
absent members, which was needed to demonstrate 
that public officials were being held accountable 
for their actions. Tellingly, in the entire two-year 
process, only the final vote on the constitution 
succeeded in drawing all deputies to a session.

Despite an implied commitment to transpar-
ency and accessibility in the provisions of the 
NCA’s rules of procedure and by some individual 
members, many members, including the assembly’s 
leadership, appeared reluctant to release key 
NCA documents to the public and to allow civil 
society to play a significant role in the process. 
For instance, the NCA never revealed how indi-
vidual assembly members voted, despite having 

the means to do so. This lack of transparency was 
exacerbated by the limited logistical and human 
resources. Many civil society organizations lobbied 
for greater transparency, and one in particular, Al 
Bawsala, played an important role in enhancing 
transparency by publishing NCA documents and 
posting on social media the attendance records 
of deputies and their individual votes during 
plenary sessions.

External Engagement in the Process

Civil society organizations also played a role in 
the constitution-making process by engaging in 
multiple initiatives: Some organized town hall 
meetings and information sessions across the 
country encouraging dialogue between citizens and 
NCA members, while others conducted awareness 
campaigns or conferences. Such events contrib-
uted to a dynamic public debate around key issues 
in the constitution and underlined numerous 
insufficiencies and inconsistencies in the drafts. 
But, as the political context in Tunisia became 
more polarized, conferences and other events 
hosted by civil society organizations tended to 
draw participants from the same ideological orien-
tation and generally preached to the converted. 
They were also concentrated mostly in the capital 
and, therefore, reinforced at times the elite and 
Tunis-centric nature of the process.

Civil society and other players also shaped the 
debate around the constitution by engaging in 
protests and strikes to make their claims heard. For 
instance, after the release of the first draft, groups 
defending women’s rights organized large protests 
to demand that the NCA redraft an article that 
spoke of the “complementary roles of men and 
women inside the family” without reference to 
the equality of men and women. In January 2014, 
during the article-by-article vote, a delegation of 
imams also tried to exercise pressure on deputies 
by protesting against provisions enshrining the 
freedom of conscience and by distributing leaflets 
inside the NCA building condemning these provi-
sions. On the other hand, direct lobbying activities 
with NCA members by civil society groups were 
rare, despite being sorely needed at times, such as 
during the critical discussions in November 2013 
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by the Consensus Commission on the remaining 
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Tunisian case. The lack of a fully functional secre-
tariat at the NCA also meant that the assembly’s 
legal counselors were not always used in the most 
effective manner.

Key Issues in the Constitution

Over the course of the two-year process, the 
text of the constitution evolved significantly 
from the first draft to the adopted text, in many 
instances toward greater clarity and a higher 
degree of protection for fundamental freedoms 
and human rights. The constitution offers many 
protections for rights and freedoms; guarantees 
many economic, social, and cultural rights; and 
puts in place strong guarantees for an independent 
judiciary, thus breaking away decisively from 
past practices.

However, some concerns remain. For instance, 
while the new constitution clearly prohibits 
discrimination based on disabilities (Article 48) 
and on gender for Tunisian citizens (Article 21), 
it fails to prohibit all forms of discrimination, 
explicitly including such categories as race, color, 
language, religion, political or other opinion, 
national or social origin, property, or birth. 
Further, the protections afforded do not apply 
to noncitizens.

Many economic, social, and cultural rights in 
the constitution are not spelled out with further 
explanation as to how they are to be exercised 
and achieved. In addition, the constitution 
does not obligate the state to realize these rights 
to the maximum of its available resources and 
in a progressive manner, as stipulated in the 
International Covenant on Economic, Social, 
and Cultural Rights to which Tunisia is a party. 
Moreover, the constitution does not provide for 
safeguards for fundamental freedoms during a state 
of emergency. Finally, various provisions in the 
constitution are broadly worded and risk being 
interpreted in ways that contradict other provi-
sions of the text.

Furthermore, while the constitution’s adoption 
represents a key step in the country’s transition 
from authoritarianism to deundc
in 



12

Based on the Carter Center’s observation 
of the constitution-making process as outlined 
in this report, and in a spirit of respect and 
support, the Center offers the recommenda-
tions below to the NCA, the Assembly of the 
Representatives of the People, Tunisian civil 
society, and policymakers and scholars engaged 
in constitution-making processes elsewhere in the 
region and beyond.

Implementation of the Constitution

The Tunisian government and the Assembly of 
the Representatives of the People should consider 
the following:

Rights

•  Review and reform Tunisia’s existing legal 
framework to ensure that domestic law and 
regulations reflect and respect the country’s 

international commitments on human rights and 
the rights enshrined in the new constitution.

•  Prohibit discrimination on the grounds of race, 
color, language, religion, political or other 
opinion, national or social origin, property, 
birth, and other statuses. Ensure that these 
rights apply to all people in Tunisia, citizens 
and foreigners alike, in accordance with 
international law.

•  Commit to fight not only violence against 
women but all kinds of discrimination against 
women. To this end, adopt concrete measures 
within the assembly to protect women’s 
rights and to advance gender parity in 
elected assemblies.

•  Specify in relevant legislation Tunisia’s obliga-
tion to adopt specific mechanisms to guarantee 
the progressive realization of economic, social, 
and cultural rights to the maximum of the coun-
try’s available resources.

NCA members 
sing the national 
anthem minutes 
after the passage of 
the constitution.
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•  Consider putting in place informal, issue-based 
caucuses. Experiences from other countries 
suggest that such groups can help to build 
trust between political groups in the assembly, 
increase the visibility of certain issues, and 
contribute to better legislative and policy 
agendas. The assembly should also consider 
providing both political blocs and these informal 
groups with logistical and administrative support 
to increase their effectiveness.

To the International Community

•  Continue to support the capacity of media, civil 
society, and constituent and legislative bodies in 
conducting outreach and communication in a 
coordinated and responsive manner.

•  To avoid duplication, improve coordination 
among international actors working with 
constituent bodies and legislative assemblies. Be 
sensitive to the rhythm of the institution and its 
priorities and workload.

•  Ensure sufficient support to civil society work 
outside the capital and encourage regionally 
sensitive projects and initiatives.

To Tunisian Civil Society

•  Build capacity in lobbying and monitoring the 
work of the Assembly of the Representatives of 
the People and other state institutions.

•  Conduct awareness-raising on the constitution 
in all parts of the country.

To Constitution-Making Bodies 
in Other Countries

•  Devote careful thought to the Rules of Procedure 
and internal decision-making processes.

•  Consider putting in place detailed provisions 
regarding participation of members in assembly 
work and enforce sanctions fairly, transparently, 
and consistently.

•  Formalize the role of legal and linguistic experts 
in the Rules of Procedure to ensure greater 
clarity of their role and maximize their impact.

•  At the very beginning of the process, establish 
a detailed work plan and time table for the 
adoption of the constitution to ensure realistic 
planning and progress as well as to provide the 
public with greater visibility on the way forward.

•  Design comprehensive public participa-
tion mechanisms in the drafting process 
and put in place the means necessary for its 
effective realization.

•  Plan and implement awareness-raising and 
information campaigns on a regular basis using 
the full range of media and other tools available. 
Campaigns also should present the limitations 
of public participation in order to avoid disap-
pointment and frustration.

•  Set up a formal procedure to analyze, process, 
and record inputs made during consultations 
with civil society and the public.

•  Appoint people at the constitution-making 
body in charge of liaising with civil society, the 
media, and the international community and 
prepare strategic plans and budgets to present to 
potential donors.

•  Conduct extensive hearings prior to and 
while drafting the constitution and integrate 
consensus-building mechanisms in the process 
from the outset.

•  Open to the public the debates and discussions 
within the constitution-making body. Establish 
formal and objective procedures to grant access 
and observer status to media, civil society orga-
nizations, and interested citizens.

•  Publish and disseminate all important docu-
mentation in a timely manner. This requires 
devoting thought and resources to logistical and 
administrative issues.

•  Develop outreach activities once the constitu-
tion is adopted and use all means available, 
including in-person meetings, to engage the 
public in the content of the constitution and to 
respond to questions.

•  Consider putting in place informal, issue-
based caucuses. Experiences from other 
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countries suggest that such groups can help 
build trust between political groups in the 
assembly, increase the visibility of certain 
issues, and contribute to better legislative and 
policy agendas.

A detailed description of the Carter Center’s 
recommendations to the NCA, the Assembly of 
the Representatives of the People, and policy-
makers engaged in constitution making in other 
parts of the world can be found in the final section 
of this report.
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The Carter Center opened its offices in Tunisia in 
July 2011 following an invitation from the elec-
tions management body, the Instance Supérieure 
Indépendante pour les Elections or ISIE, to 
observe the 2011 National Constituent Assembly 
elections. The Center’s observation mission aimed 
to provide an impartial assessment of the overall 
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and recommendations with regard to particular 
themes, such as the extent to which the public 
was engaged in the process, communication by the 
assembly with the media, and the involvement of 
expert and technical advisers in the process. The 
report also analyzes the evolution of key substan-
tive issues in the constitution, particularly around 
human rights, from the first draft to the adopted 
text, always with Tunisia’s international obliga-
tions as a frame of reference.

Tunisia has ratified a series of international 
and regional human rights treaties whose provi-
sions are relevant to the constitution-making 
process. These treaties include the International 
Covenant on Civil and Political Rights (ICCPR), 
the Convention on the Elimination of All Forms 

The 2011 election 
observation mission 
was led by former 
First Lady Rosalynn 
Carter, former 
President Cassam 
Uteem of Mauritius 
(center), and Carter 
Center President 
and CEO Dr. John 
Hardman.

of Discrimination Against Women (CEDAW), 
the Convention on the Rights of People With 
Disabilities, and the African Charter on Human 
and Peoples’ Rights (AfCHPR), among others. 
Table 1 provides an overview of the international 
treaties to which Tunisia has acceded, signed, 
or ratified.2

In addition to evaluating the content of 
the text against the country’s international 

2 Signing a treaty does not impose obligations under the treaty on states 
but obliges them to refrain from acts that would defeat the object and 
purpose of the treaty . By ratifying a treaty, states establish consent to be 
bound by the treaty . To accede to a treaty has the same legal effect as 
ratification but is not preceded by an act of signature .
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obligations, the Center also monitored the process 
regarding its inclusiveness and the extent to which 
it upheld principles of transparency and partici-
pation of citizens in the public affairs of their 
country.5 The Center also assessed the process 
against best practices as described in various 
documents such as the “Guidance Note of the 
Secretary-General on United Nations’ Assistance 
to Constitution-Making Processes,” the handbook 
on “Constitution-Making and Reform: Options for 
the Process” published by Interpeace (2011), and 
the paper “Lessons Learned From Constitution-
Making: Processes With Broad Based Public 
Participation” released by Democracy Reporting 
International (2011).

During the two-year process, the Center met 
regularly with a broad range of Tunisian political 
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Tunisia’s commitments to international norms, 
including recognition of the universality of human 
rights, the inclusion of stronger anti-discrimi-
nation provisions in the text, and unequivocal 
commitment to the principle of equality between 
men and women in all its facets.13

Finally, following the tragic assassinations of 
Chokri Belaïd in February 2013 and of NCA 
member Mohamed Brahmi in July 2013, the 
Center issued statements strongly condemning 

these murders, urging restraint and nonvio-
lence and calling on the Tunisian government 
to condemn all acts of political violence and 
to investigate and take appropriate measures 
in response.14

Throughout its two-year observation, The 
Carter Center has greatly appreciated the open-
ness of interlocutors to discussion, dialogue, 
and information-sharing.

13 “Tunisia: Strengthen New Constitution’s Rights Protection,” July 24, 
2013; “Tunisia: Strengthen New Constitution’s Human Rights Protection 
G 7 drnm22s Rights Protect m
aivProtll; Affirm Inorms, 



21

Historical and Political Background: 
Political Context Prior to 2011

Since gaining independence in 1956 and until 
the January 2011 revolution, Tunisia was a one-
party state, with power centered on the person 
of the president. Tunisians were ruled by only 
two presidents between 1956 and 2011: Habib 
Bourguiba, often referred to as the “Father of 
Independence,” and Zine El Abidine Ben Ali, 
who served as Bourguiba’s interior minister 
and then prime minister. Ben Ali removed 
the former president from power in a blood-
less coup d’état in 1987. Political life after Ben 
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and large, it was a popular movement of citizens 
fighting against poverty, marginalization, and 
inequality and for justice and dignity, without 
discernible political or ideological leaders. The 
movement was also notably civilian: The army 
did not directly participate in the revolution but 
rather was broadly perceived as one of its key 
guarantors. Moreover, in comparison with neigh-
boring countries, Tunisia subsequently experienced 
a largely peaceful transition to democracy, with 
relatively few victims falling to violence and an 
institutional infrastructure that continued to func-
tion more or less efficiently in the interim period 
prior to the Constituent Assembly elections.15

The Immediate Post-
revolution Period

The suddenness and speed of the collapse of the 
Ben Ali regime resulted in a political vacuum, 
requiring a transition to a new form of gover-
nance and the creation of new institutions. In 
line with Article 57 of the 1959 constitution, 
which addressed the possibility “of vacancy of the 
presidency of the Republic due to death, resigna-
tion, or absolute incapacity,” Foued Mebazaâ, the 
speaker and head of the dissolved Parliament, 
became interim president and tasked Prime 
Minister Mohamed Ghannouchi with forming a 
new government. A political reform commission, 
also known as the Ben Achour Commission, was 
appointed by the government in January 2011.

While few parties had existed during the Ben 
Ali era, more than 100 new political parties 
emerged in the weeks following the revolution. 
A sizable number of the newly formed parties 
opposed the interim government on the basis of 
its inclusion of numerous RCD members. A period 
of intense political polarization ensued, pitting 
the transitional government, which saw its main 

task as ensuring constitutional continuity, against 
the opposition, which relied on its “revolutionary 
legitimacy” to demand a genuine rupture with 
the past.

This “revolutionary” opposition created the 
Council for the Protection of the Revolution 
(Conseil de Sauvegarde de la Révolution or CSR) 
on Feb. 11, 2011, led by the left-oriented January 
14 Front. It was composed of 28 organizations, 
including political parties, civil society organiza-
tions, and unions, among them the powerful 
national trade union, the Union Générale 
Tunisienne du Travail (UGTT). During the 
Kasbah I sit-in — the first of two demonstrations 
in Tunis challenging the transitional govern-
ment — protesters demanded that institutions 
inherited from the old regime be dissolved 
and that the CSR take on a decision-making 
role, sharing responsibility for transition with 
the government.16

The Cabinet reshuffle that resulted from the 
demands of the Kasbah I demonstrations as well 
as the announcement by the government of the 
suspension of the RCD’s activities in the lead-up 
to the party’s full dissolution were, however, not 
enough to satisfy the protesters.17 They returned 
to the streets on Feb. 21 and organized the Kasbah 
II sit-in, where close to 100,000 demonstrators 
converged in central Tunis to call for the dismissal 
of interim Prime Minister Mohamed Ghannouchi 
and the election of a constituent assembly. 
Ghannouchi had little choice but to resign, which 
he did on Feb. 27. Ghannouchi and his Cabinet 
were replaced by a new government headed by 
Béji Caïd Essebsi, a former adviser and minister 
under Bourguiba.

15 The national commission in charge of investigating abuses committed 
since Dec . 17, 2010 (Commission nationale charge d’enquêter sur les 
abus commis depuis le 17 décembre 2010), reported in May 2012 that 
388 people were killed and more than 2,174 injured . At the time, the 
commission indicated that the figures were not final, but it has not released 
another report at the time of writing .

16 The name of the sit-in comes from the square where it was organized, 
the Kasbah Square in the old town of Tunis, where numerous ministries, 
including the Prime Ministry building, are located .

17 The decision to suspend activities of the RCD was taken by the minister 
of interior at the time, Farhat Rajhi, on Feb . 10, 2011 . It was officially 
dissolved by a court decision pronounced on March 9, 2011 .

While few parties had existed during the Ben Ali era, 
more than 100 new political parties emerged in the 
weeks following the revolution.
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To meet the opposition’s demands, the Ben 
Achour Commission merged with the CSR to 
create an expanded transitional institution named 
the High Authority for the Realization of the 
Objectives of the Revolution, Political Reform, 
and Democratic Transition (subsequently referred 
to as the High Commission). The commission’s 
72-member composition was contested early on, 
as it was deemed unrepresentative of youth and 
political actors from Tunisia’s interior regions. As 
a result, the commission’s membership was later 
expanded to 155 members.18

The High Commission outlined several possible 
postrevolution courses of action: to hold presi-
dential elections (whereby the president dissolves 
Parliament and calls for legislative elections), 
to hold presidential and legislative elections 
simultaneously, or to elect a body to rewrite 
the constitution.

Interim President Mebazaâ announced on 
March 3 that a National Constituent Assembly 
should be elected to draft a constitution, setting 
in motion a process that entailed elections on 
July 24 that were later postponed to Oct. 23. The 
newly elected National Constituent Assembly 
would elect an interim president and prime 
minister to govern the country while a new 
constitution was being drafted. In his speech, 
Mebazaâ also announced the partial suspension of 
the 1959 constitution. The 1959 constitution was 
partially suspended under a decree law adopted on 

March 23. (This dissolved instructions such as the 
Parliament and the Constitutional Council.) It 
was then fully repealed under the constituent law 
relating to the provisional organization of authori-
ties that was adopted by the NCA on Dec. 23.

While the government remained the sole 
executive and decision-making power, the 
High Commission was authorized to submit 
draft legislation to the Council of Ministers and 
the Presidency of the Republic for approval by 
decree, and de facto, acted as a legislative body.19 
One of its main responsibilities was to draft a 
new electoral law and to set up an independent 
body in charge of organizing the elections, the 
Instance Supérieure Indépendante pour les 
Elections (ISIE).
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tackle unemployment, the main issues underlying 
the Tunisian revolution, led to growing public 
discontent. Though the economy eventually 
showed signs of a tentative recovery, it was insuf-
ficient to compensate for high inflation. Strikes 
and social unrest, which continued to a lesser 
extent after the elections — particularly in the 
marginalized towns of the south and center of the 
country — did not help assuage the fears of foreign 
investors regarding the stability of the country.

On the security front, the emergence of 
extremist armed groups and the trafficking of 
weapons in the country — tied in part to the 
porosity of Tunisia’s borders with Algeria and 
Libya — presented a new challenge and compelled 
the authorities to extend the state of emergency 
established in the aftermath of the revolution.29

The postelection period also saw important 
shifts in the political landscape. Disappointed by 
-
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From Belaïd to Brahmi: Tunisia in 
the Grip of Political Violence

On Dec. 4, 2012, two months after the national 
dialogue, UGTT members clashed violently 
with members of the self-titled Leagues for the 
Protection of the Revolution (Ligues de Protection 
de la Révolution or LPRs) around the union’s 
headquarters in the capital. What the UGTT 
considered as “premeditated attacks” from the 
LPRs reopened an unresolved debate around the 
entities’ dissolution. The LPRs had been created 
at the neighborhood level during the revolution, 
mainly to address the security vacuum left by the 
collapse of the regime’s apparatus. Though order 
was restored in the months following the revolu-
tion, the leagues were never dissolved and grew 
in militancy over time. Though Ennahdha denied 
the allegations, UGTT and some of the opposition 
parties claimed that the party aided and abetted 
the LPRs and used them to intimidate political 
opponents. The controversy did little to ease pres-
sures on the embattled Jebali government.

On Feb. 6, 2013, the leftist political leader 
and human rights activist Chokri Belaïd was 
gunned down by unknown assailants. Months-long 
negotiations on a Cabinet reshuffle had already 
eroded the Troika coalition, but the assassina-
tion sent shock waves through Tunisian society 
and the political class. Coming as the culmina-
tion of a series of violent, unsanctioned attacks 
targeting political parties’ offices and members, 
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brought Ennahdha and Nidaa Tounes around the 
same table for the first time. Participants tackled 
contentious issues of the constitution-drafting 
process (such as the form of the new political 
system) as well as obstacles to the establishment of 
a new elections management body and the drafting 
of the electoral law. Though some opposition 
parties and the UGTT boycotted the dialogue, the 
discussions were successful in addressing numerous 
contentious issues regarding the political regime 
and the elections. Following the president’s efforts, 
the UGTT launched another dialogue process 
on May 16, focusing primarily on pressing socio-
economic and security issues.32

On June 1, 2013, before the conclusion of the 
dialogue and agreement over all remaining conten-
tious points in the constitution, NCA President 
Ben Jaâfar released the fourth and final draft of the 
constitution. This draft stirred controversy. Many 
NCA members felt that it did not respect the work 
of the constituent commissions that had debated 
and developed the various sections.

Meanwhile, the security situation rapidly deteri-
orated. From May 2013 onward, Tunisian military 
forces engaged in open armed confrontation with 
extremist groups. The epicenter of the fight was 
the region of Mount Chaambi on the Algerian 
border, which served as a base for terrorist groups.

The removal of Egyptian President Mohamed 
Morsi by the Egyptian army on July 3, 2013, 
following mass protests added a regional dimension 

to the Tunisian crisis. The removal of Morsi, a 
leader of the Muslim Brotherhood, drew sharp 
denunciations from Ennahdha, which labeled 
the army takeover a “coup against legitimacy.” 
Segments of the opposition were embold-
ened by the swift downfall of the Islamists in 
Egypt — leading some, including Nidaa Tounes 
and the leftist coalition the Popular Front — to 
call for dissolving the NCA and replacing it with a 
committee of experts to finalize the constitution.

Only days later, on July 25, NCA deputy 
Mohamed Brahmi, the general coordinator of 
the People’s Movement (Movement du People) 
elected from Sidi Bouzid, was gunned down in 
front of his home in Tunis. The date appeared 
to have been chosen for its symbolic value, coin-
ciding with celebrations of the 56th anniversary 
of the proclamation of the Tunisian Republic. 
Like Belaïd, Brahmi was a member of the Front 
Populaire coalition. Six months after the former’s 
assassination, the government had not shed any 
light on its circumstances.

After the killing of Brahmi, 42 NCA depu-
ties immediately withdrew from the assembly. 
They were joined by others in the following days, 
reaching a total of approximately 65–70 at the 
peak of the crisis. Nidaa Tounes and the Popular 
Front coalition, as well as several other parties and 
civil society groups, came together to form the 
National Salvation Front (NSF). They strategized 
to end the Troika’s rule and bring an end to the 
transitional period. The NSF and some of the 
withdrawn deputies held an open sit-in at Bardo 
civicD
(Flforces engaged in odurlacing iext<FT1_2 an fw -1.17
1.asitext<FT1_1 an fw 68 Td
(t(tegng ien civur frorm paign Aug joined by24 -1.31theuld)r g daj
0 TeakSF
T*
o  the, waoral Salvation FCAg an eand re268 Tj
0 -1.26shed any )g an en
-1gna5 Tw 0 -1.268 TD
(ciding with celebrat had nransioncc23n0 Tw 5helde1.26giti
0 -1.268 D
(Segments of the opprm ptegm24 lfos td)Tnfrhfbeled )Tjj
0 -CPRjeputies suld)r g d)
T*
o alson at B1.2eetegional dimciety gET
/CS0 CS 469.0  SCNTD
5 w 
q an469.9 345 (th154 cm
469.m
2 mi0 l
S
Q
BT<FT1_3 an fw 68 4ding5 473.7 345 734604Tj
-1 )Te Popular 
irpulsested ext<FEFF2009>>> BDC 
( )Tj
002E
1.125 0 T.
(to )Tj
ET
D
575 4.586e4.596  SCNT/GS2 gs
q an469.9 3j
0.7.2immcm
469.m
296 0 l
S
Q
4 w 
q an469.9 37 319.079mcm
469.m
9.957.9 (-l
S
Q
BT<FGS1 gs
FT1_4 an fw 68 6 490.4n469.9iveTm
59.079mj
-1Oty )ne 1lowing mbeaor



29The Constitution-Making Process in Tunisia

strenuously defended the NCA as the coun-



30

The Legal Framework

Two texts governed the constitution-making 
process: the Provisional Organization of Public 
Authorities law (commonly referred to using the 
French acronym OPPP or as the “little constitu-
tion”) and the NCA’s Rules of Procedure.37

The OPPP law, adopted by the NCA on 
Dec. 16, 2011, dedicated only one article to the 
“constituent power.” The article focused solely on 
requirements for the adoption of the constitution 
and specified that an absolute majority of NCA 
members was required to adopt each article and 
that a two-thirds majority was needed for the 
adoption of the constitution in its entirety. In 
addition, Article 3 stipulated that if the NCA 
failed to reach the required majority during the 
first reading, the vote would be repeated within 
one month. Should the plenary fail to adopt 

The Framework for the 
Constitution-Making Process

the constitution once again with the required 
two-thirds majority, the draft constitution would 
be subject to a referendum requiring an absolute 
majority to be adopted. The OPPP law was silent 
on how to deal with a scenario in which a refer-
endum resulted in a negative outcome.

The OPPP law thus set a relatively high 
threshold of support in order to adopt the consti-
tution. This ultimately proved to be an important 
factor, as no party or alliance of parties held a 
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constitution. They detail, for example, the organi-
zation of six permanent constituent commissions, 
the procedures they should follow, and their rela-
tionship to the Joint Coordination and Drafting 
Committee as well as to the NCA’s plenary.39

The Rules of Procedure also contained several 
provisions concerning the voting process. The 
NCA’s voting procedures were regulated by the 
general section of the Rules of Procedure relative 
to the plenary (Articles 83–93), a section relative 
to attaining a quorum in plenary votes (Articles 
94–97), and a chapter dedicated entirely to the 
review and adoption of the constitution (Articles 
103–107). Article 107 stated that the adoption of 
the draft constitution shall be in accordance with 
Article 3 of the OPPP law.

The Organizational Structure

Several bodies within the NCA contributed to 
the constitution-making process. The bureau of 
the NCA, the plenary of the assembly, and the 
Conference of the Heads of Blocs all played an 
important role in the process, although their 
mandates extended beyond constitution-making 
to other areas. In contrast, the constituent 
commissions, the Joint Coordination and Drafting 
Committee, and the Consensus Commission were 
formed to work specifically on the constitution. 
Their roles effectively ended once they completed 
their tasks. The Special Commission on Rules of 
Procedure and Immunity also deserves a mention 
as the lead body charged with negotiating and 
drafting successive amendments to the Rules of 
Procedure over the two-year process.

The NCA Bureau

The NCA bureau was the executive organ of 
the assembly and made its decisions by an abso-
lute majority of its members. The bureau was 
headed by NCA President Mustapha Ben Jaâfar 
(Ettakatol), First Vice President Meherzia Laâbidi 
(Ennahdha), Second Vice President Arbi Abid 
(formerly CPR, then Ettakatol), and seven other 
members who have the rank of deputy to the 
president. The bureau was responsible for ensuring 
that NCA members exercise their rights and duties 
effectively and in accordance with the Rules of 

Procedure. It also set the assembly’s calendar and 
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on its activities, among other things. The NCA 
president or one of the two vice presidents 
presided over the sessions. Plenary sessions were 
held to discuss and debate drafts of the constitu-
tion, vote on the final draft article by article, and 
adopt the final text. Non-NCA members (citizens, 
civil society members, journalists, and others) 
were entitled to observe the sessions according to 
“arrangements set by the NCA bureau.”43 At the 
request of the NCA president, one of the heads 
of blocs, or 10 or more deputies with support of 
an absolute majority of NCA members, the NCA 
could also hold closed sessions, with the exception 
of sessions dedicated to the constitution, which 
had to remain open to the public.44

The Special Commission on Rules 
of Procedure and Immunity

The Special Commission on Rules of Procedure 
and Immunity, a body composed of 22 members, 
oversaw the implementation of the NCA’s Rules 
of Procedure and examined all matters related to 
the immunity of deputies. It also interpreted the 
rules for the assembly.45 The commission played 
the lead role in the negotiation and drafting 
of the successive amendments of the Rules of 
Procedure, which, among other matters, sought to 
clarify the relationship between the constituent 
commissions and the Joint Coordination and 
Drafting Committee to organize and accelerate the 
adoption process.

The Permanent Constituent Commissions

The NCA created six permanent constituent 
commissions, each responsible for studying a 
particular theme and drafting articles under 
specific chapters of the future constitution.46 The 
six themes were: 1) the preamble, fundamental 
principles, constitutional review; 2) rights and 

freedoms; 3) legislative and executive powers and 
the relationship between the two powers; 4) judi-
cial, administrative, financial, and constitutional 
justice; 5) constitutional bodies; and 6) regional 
and local public authorities.

Each of the six commissions was composed of 
22 members. Seats were proportionally allocated 
based on the political division of power within 
the NCA at the time of the commissions’ forma-
tion.47 Commission membership was allocated as 
follows: nine members from Ennahdha, three from 
the Democratic bloc, three from CPR, two from 
Ettakatol, two from the Liberty and Democracy 
bloc, one from the Liberty and Dignity bloc, one 
from Al-Aridha, and one nonaffiliated member. 
Members were not allowed to take part in more 
than one constituent commission. They were, 
however, allowed to join other nonconstituent 
commissions such as legislative or special commis-
sions.48 Only one of the six commissions, the 
Rights and Freedoms Commission, was presided 
over by a woman. Three female deputies were 
elected as vice presidents and six as rapporteurs. 
Each commission was also assigned advisers 
(conseillers) to provide legal counsel on issues 
under consideration and to draft records of 
the meetings.

The NCA’s Rules of Procedure stipulated the 
obligatory attendance of commission members 
during meetings. Members who were absent 
without authorization for more than three 
consecutive sessions could be disqualified from 
participation.49 The president of each commission 
was tasked with facilitating the work of his or her 

43 Rules of Procedure, Article 76 . Though the Rules of Procedure referred 
to procedures for access to the NCA, no such procedures were established 
by the NCA bureau until late 2013 .

44 Rules of Procedure, Article 78

45 Rules of Procedure, Article 71

46 Rules of Procedure, Article 65

47 Rules of Procedure, Article 42

48 Rules of Procedure Article 48 allows NCA members to join more than 
one commission as long as they do not fall within the same category . 
The categories are constituent commissions, legislative commissions (for 
example, the general legislation commission or the finance commission), 
and specialized commissions (for example, the Rules of Procedure and 
Immunity commission) .

49 Rules of Procedure, Article 53

The NCA created six permanent constituent 
commissions, each responsible for studying a 
particular theme and drafting articles under specific 
chapters of the future constitution.
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The Lead-Up to the First Draft

Members of the NCA began the constitution-
drafting process on Feb. 13, 2012. The six 
constituent commissions conducted several 
hearings with Tunisian and international 
experts, representatives of the government, civil 
society, and academics and studied relevant texts 
addressing constitutional issues and comparative 
drafting processes. Some NCA members also 
undertook study trips to learn more about consti-
tutional law in countries that had experienced 
similar constitution-making experiences.

The drafting committee’s coordination role was 
noticeably weak from the outset, which greatly 
affected the work of commissions and the consis-
tency of their output. For example, the committee 
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commissions met the deadline. On July 28, the 
drafting committee authorized the Legislative 
and Executive Powers Commission to submit 
multiple versions of articles related to the structure 
of the political system, since no consensus had 
been reached on them. Aiming at moving the 
process forward and avoiding blockage, several 
other commissions adopted the same approach to 
difficult issues. As a result, each of the six commis-
sions followed one of two procedures: Some 
presented multiple formulations of controversial 
articles, while others presented only articles that 
had received a majority of votes from commission 
members.61 By Aug. 10, 2012, all of the commis-
sions had submitted their drafts to the drafting 
committee. The compilation of the work — the 
first draft of the constitution — was released 
Aug. 14, 2012. Thirty articles included from two 
to five options.

The First Draft

The release of the first draft generated a strong 
reaction from Tunisian civil society organizations, 
opposition members, constitutional experts, and 
international actors. They expressed concerns 
on many issues, including language in the text 
pertaining to the status of women, inadequate 
protection of the freedoms of belief and speech, 
and the structure of the political system. The 
issue of women’s rights in particular — specifi-
cally the wording of Article 28, which defined 
men and women’s relationship as “complemen-
tary” — provoked a firestorm of criticism from local 
and international civil society and many in the 
media. Before the draft was released in Arabic, 
mistranslations of the wording of the article led 
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particular, they felt that the drafting committee 
had overstepped its mandate in changing the 
content of some articles already drafted by the 
commissions (in “draft 2bis”) and in adding 
a chapter on transitional provisions without 
consulting the commissions. Seventy NCA 
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views expressed throughout the process by political 
representatives, civil society, and citizens.74 In 
the report, the Center evaluated the fourth draft 
and assessed the extent to which it was consistent 
with the country’s obligations under public inter-
national law. The Center came to the conclusion 
that while the draft reflected the authorities’ 
strong commitment to democratic reform, it 
continued to fall short on critical guarantees of 
human rights and fundamental freedoms.

On July 9, President Marzouki published his 
comments on the draft constitution. His observa-
tions and recommendations included the need 
to redraft language in various sections to make it 
more precise and less likely to be misinterpreted. 
The report also called for greater social and 
economic protections, especially the right to 
health care, and called for more protections for 
the “weaker” sections of society, such as women 
and children.75

The Lead-Up to the 
Constitution’s Adoption

On July 1, 2013, the NCA’s plenary convened 
amid fanfare to launch a general discussion about 
the final draft of the constitution. Some members 
of Tunisia’s first National Constituent Assembly 
(1956–1959) attended as honored guests. The 
general discussion was seen by the NCA’s 
leadership as the final step ahead of the article-by-
article vote and the vote on the constitution in 
its entirety.

The opposition, however, felt that the drafting 
committee, which did not reflect the proportional 
membership of the commissions, had exceeded its 
authority and had forced through controversial 
language not agreed in the commissions. Within 
minutes of opening the first session, the hall 
erupted in loud protests from some opposition 
members, forcing NCA President Ben Jaâfar to 
suspend the proceedings temporarily. Opposition 
members stood outside the plenary hall during 
the break distributing draft 2bis, which they 
claimed was the legitimate final draft of the 
constitution since it represented the work of the 
commissions prior to the intervention of the 
drafting committee.

Ben Jaâfar’s announcement later that day 
of the formation of an ad hoc Consensus 
Commission — which would discuss the main 
contentious issues around the draft — helped ease 
tensions and allowed the NCA’s plenary discus-
sion to resume. The latter lasted for two weeks, 
July 1–15. It was plagued with low attendance, 
with at times less than 60 deputies present during 
the debates, and saw the resignation of an NCA 
member, Ahmed Khaskhoussi (Mouvement 
des Démocrates Socialistes or MDS), in protest 
against what he termed the “falsification” of the 
draft constitution.

Agreement on the composition of the 
Consensus Commission required some negotiation, 
particularly on how best to represent independent 
and unaffiliated deputies. The commission was 
in place, however, by the second week of July.76 
Notably, while the composition of other NCA 
commissions reflected, at least at inception, the 
proportional representation of each bloc’s relative 
strength in the chamber, the assembly employed 
a different strategy with regard to the Consensus 
Commission in order to be as inclusive as 
possible. For example, the Democratic bloc — the 
second biggest bloc in the assembly though 
still much smaller than Ennahdha’s — received 
several seats, in acknowledgment of the bloc’s 
internal heterogeneity.

The commission began by identifying a range 
of contentious issues in the final draft, touching 
on nearly every chapter of the constitution in 
addition to the preamble.77 This list was narrowed 
down to key contentious issues.78 Rights and 
freedoms were the first set of provisions tackled by 
the commission, which made rapid progress in that 
area, reaching key agreements on July 24.

74 “The Carter Center Congratulates Tunisia’s NCA Assembly on Final Draft 
of Constitution and Urges Safeguards for Human Rights,” June 12, 2013

75 The report included five main sections: Tunisia’s identity and the identity 
of the state, the relationship of religion to the state, individual rights 
and responsibilities, judicial powers, and the executive powers: balance, 
responsibilities, coordination .

76 See the Organizational Structure section for a description of the 
composition of the Consensus Commission .

77 The long list of contentious issues was drawn up on July 11, 2013 .

78 The short list was agreed on July 16–18, 2013, and became referred to 
as “the July 18 list .”
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In an effort to impact the Consensus 
Commission’s work, The Carter Center released 
a joint statement with Human Rights Watch, 
Amnesty International, and Al Bawsala making 
recommendations for greater compliance with 
Tunisia’s commitments to international norms, 
including the recognition of the universality 
of human rights, the inclusion of stronger 
anti-discrimination provisions in the text, and 
unequivocal commitment to the principle of 
equality between men and women in all its facets.79

The assassination of NCA deputy Mohamed 
Brahmi the next day, on July 25, 2013, as the 
country celebrated the 56th anniversary of the 
proclamation of the republic, sparked a deep 
political crisis, as the majority of the opposition 
suspended their participation in the assembly. The 
assassination came only six months following that 
of Chokri Belaïd, and in a very similar manner, 
as both were gunned down by men who fled on 
motorcycles. Public anger was fueled by the fact 
that Belaïd’s murderers had not been brought to 
justice. Less than two weeks later, President Ben 
Jaâfar suspended NCA activities, pending the 
launch of a new national dialogue to resolve the 
crisis.80 The Quartet, composed of the UGTT, the 
UTICA, the LTDH, and the Bar Association, offi-
cially launched a third national dialogue process 
in October 2013, following months of behind-the-
scenes negotiations by political parties.81

The NCA subsequently resumed its activities 
in October but suffered renewed crisis shortly 
thereafter on a smaller scale. On Nov. 4, the 
assembly convened a plenary amid controversy to 
amend several articles of the Rules of Procedure 

in order to streamline its work. Of the five articles 
amended that night, there was only consensus on 
Article 106, which regulated the article-by-article 
vote on the constitution. The plenary voted to 
raise the number of deputies required to come 
together in order to propose an amendment 
and imposed tighter controls on the proposal 
process itself, including the presentation of each 
article and the subsequent debate, stipulating, 
for example, that each proposal must identify a 
specific deputy to defend it in the plenary debate.

Unlike Article 106, however, the votes for 
several other Rules of Procedure articles were 
controversial. The plenary amended Article 36 to 
allow the NCA bureau to hold meetings after a 
one-hour delay if at least half the members were 
present and to make decisions by majority if the 
two-thirds quorum (previously required) was not 
reached. Amended Article 79 extended the right 
to call for a plenary session, which had been exclu-
sively the prerogative of the NCA’s president, to 
deputies as well, who could schedule a plenary 
session by petition of 50 percent or more of NCA 
members. Most controversially, the amendment 
obligated the NCA president or one of his depu-
ties to chair the session, even if he was opposed 
to it. This measure was intended to prevent the 
president or his deputies from blocking plenary 
sessions through nonparticipation, as had 
happened previously.

New Article 126 retained the possibility to 
impose penalties on repeatedly absent deputies by 
docking their pay but required the NCA bureau 
to publish the amount docked on the assembly’s 
website. Advocates of this change framed it as an 
attempt to avoid paralysis of the assembly should 
some deputies decide to withdraw again, but it 
was interpreted by some members of the opposi-
tion as an act of vengeance for their three-month 

The assassination of NCA deputy Mohamed Brahmi 
the next day, on July 25, 2013, as the country 
celebrated the 56th anniversary of the proclamation 
of the republic, sparked a deep political crisis, as 
the majority of the opposition suspended their 
participation in the assembly.

79 “Tunisia: Strengthen New Constitution’s Rights Protection,” July 24, 2013

80 NCA President Mustapha Ben Jaâfar announced his decision to suspend 
the NCA’s activities in a televised address on Aug . 6, 2013 .

81 As discussed in the Historical and Political Background section of 
this report, the national dialogue was organized into three tracks: (1) the 
formation of a new government, (2) the adoption of a constitution, and (3) 
the election of the members of the election management body and the 
adoption of an electoral law .
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withdrawal from the assembly following Brahmi’s 
assassination. During the vote, a visible divide was 
evident, for the first time ever perhaps, between 
many of Ennahdha’s deputies, who supported 
the proposed changes, and their leadership. For 
example, head of bloc Sahbi Atig urged his depu-
ties to vote against some of the more controversial 
proposals. Mehrezia Laâbidi, NCA vice president 
and Ennahdha member, for her part expressed 
dismay at some of the language “obligating” NCA 
leadership to chair sessions. Members of the 
Democratic bloc walked out of the vote in protest 
early on, along with several independents.

The following day, the Democratic bloc and 
several other deputies announced their intention 
to freeze their participation in all commissions 
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The Nov. 4 amendments to the Rules of 
Procedure were, to a large extent, successful in 
streamlining the vote procedures by raising the 
threshold of deputies required to propose amend-
ments and by imposing tighter controls on the 
proposal process and debate.94 While these changes 
helped, they did not fully address all aspects of the 
process. On more than one occasion during the 
article-by-article vote, the Consensus Commission 
had to define procedures on the spot and make 
adjustments “on the floor,” in the midst of the 
debate or vote.

For example, some deputies raised concerns as 
to whether larger blocs would be overrepresented 
on the floor in terms of their opportunity to 
express opinions. The Nov. 4 amendment to 
Rules of Procedure Article 106 specified that only 
one deputy would be designated to speak for any 
specific article and only one deputy against, for an 
allotted time of three minutes each. The article 
also noted that if several demands to speak were 
made ahead of the vote priority would be given 
to deputies who had not yet had an opportunity 
to speak. To that end, NCA members gave the 
assembly’s bureau the prerogative to choose among 
multiple requests by lottery.

The article was silent, however, on equality 
of opportunity between blocs (versus between 
deputies). During the vote on paragraph 3 of the 
preamble for example, both deputies speaking 

for and against the language used were from 
Ennahdha. A member of the opposition suggested 
at that point that a new draw be made on the spot 
whenever this situation arose. His suggestion was 
accepted, and from that point onward, this proce-
dure was followed.

The rules for speaking for or against a proposed 
amendment also did not take into consideration 
a scenario in which a proposed amendment was 
withdrawn. Assembly members faced this situa-
tion frequently during the vote. At first, deputies 
were not allowed to comment on the withdrawn 
proposal. They were later permitted to do so 
after protesting that their position should go on 
the record, since judges may refer back to the 
proceedings of the vote to determine intention of 
the legislator.

An issue also arose in relation to the Rules of 
Procedure centered on consensual amendments. 
Amendments from the Consensus Commission 
were described as “binding” in the revised Rules of 
Procedure, a word that was understood in various 
ways. Some NCA members felt that the assembly 
was bound to vote in accordance with the agree-
ments, while others interpreted it as a “loose 
guideline.” Most of the commission’s amendments 
were adopted, and NCA members generally 
voted in line with the agreements reached.95 This 
changed, however, during the vote on the articles 

Tensions at 
the National 
Constituent 
Assembly 
escalated when 
Habib Ellouze, 
a conservative 
member of 
Ennahdha, and 
Mongi Rahoui, a 
leftist member of 
the Democratic 
bloc, debated 
the principle 
of freedom of 
conscience.

94 More specifically, key changes made to Article 106 on Nov . 4, 
2013, were: (a) The minimum number of deputies required to propose 
amendments was increased from five to 15 . A proposal to introduce an 
article could now be made but only by a minimum of 30 deputies . A 
deputy was allowed to make only one proposal per article, which had 
to contain all amendments relevant to all the paragraphs of the article . 
(b) The proposal had to specify the exact wording of the provision as it 
should appear in the constitution, as well as the deputy (from among the 
group) who would present the proposal to the plenary . (c) The window for 
proposing amendments was reduced from four days to one, with proposed 
amendments published the following day on the NCA’s website and 
distributed to all NCA members . (d) The window to request the opportunity 
to address the plenary against proposed amendments, in defense of the 
original article or against it, was set at one day . (e) For each object of vote, 
only one deputy was designated to speak for and only one against . The 
time allowed on the floor for each was specified as not to exceed three 
minutes . Should several demands to speak for or against be made, priority 
was given to deputies who had not spoken previously, and the NCA bureau 
was given the prerogative to choose among multiple requests via lottery .

95 The Consensus Commission continued to meet as needed during the 
vote, mediating certain issues and proposing amendments; for example, on 
Article 45 (Article 46 in the final constitution) on the rights of women .
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that defined the conditions of eligibility for the 
office of president of the republic, a polarizing 
subject from the outset of the constitution-making 
process in Tunisia.96 The language proposed by 
the Consensus Commission did not pass, and the 
heads of blocs had to mediate a resolution. This 
represented a turning point, and from then on, 
the role of the Consensus Commission diminished 
significantly. On Jan. 14, 2014, Habib Khedher, 
the general rapporteur of the constitution, 
announced an end to the work of the commission.

A key procedural issue according to journalists, 
civil society groups, and international observers 
centered on the interpretation of Rules of 
Procedure Article 93, which allowed the general 
rapporteur of the constitution (among other desig-
nated people) to request that the assembly “reopen 
the debate on an article already passed … if new 
relevant elements appear before the close of delib-
erations on the constitution draft.” This clause was 
applied extensively during the vote.

The general rapporteur proposed an application 
of these powers during the first day of voting. He 
suggested reopening the debate on the fourth para-
graph of the preamble, and in particular on the 
notion of Tunisia’s “Mediterranean belonging.” 
This suggestion was rejected.

Two days into the vote, a major altercation 
between two NCA members from opposing 
camps had a drastic impact on the adoption 
process. Tensions at the NCA escalated when, 
in declarations to the media, Habib Ellouze, a 
conservative member of Ennahdha, said that 
Mongi Rahoui, a leftist member of the Democratic 
bloc, was “known for his enmity of Islam.” Rahoui 
and others strongly condemned Ellouze’s words, 
arguing that the latter’s comments could incite 
religious extremists. Rahoui reported receiving 
threats in the 48 hours after the declarations were 
made.97 This episode resulted in heated debate 
about whether to add to Article 6 a ban on 
allegations of apostasy, since these could expose 
accused individuals to the risk of physical violence 
or death. Opposition members argued that the 
conflict between Ellouze and Rahoui had resulted 
in “new relevant elements” and requested to 
amend the relevant article on the basis of Rules of 
Procedure Article 93 to include an obligation for 

the state to ban incitement to hatred and violence 
as well as takfir (labeling another Muslim an unbe-
liever, or kafir).

in 39),e in c inidacondemnins of  
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Constitution making in transitional contexts is 
often a deeply contested process, and Tunisia 
is no exception. Constitution makers face 
significant hurdles, many the result of prevailing 
circumstances and thus beyond the control of the 
constituent body. The manner in which constitu-
tion makers respond to these circumstances and 
the choices they make regarding the process can 
either facilitate or hinder the task of arriving at 
a constitution seen as appropriate and legitimate 
by citizens.

In Tunisia, some of the NCA’s choices created 
tensions and led to delays and frustrations. At 
times, these choices threatened to derail the 
constitution-making project. Chief among them 
was the failure to put in place a clear road map to 
chart a course and address timing and sequencing 
issues. Other challenges included the assembly’s 
sparse and vague Rules of Procedure, the absence 
of a judicial review mechanism, and an ill-defined 
role for experts. The process took place in an envi-
ronment of constantly shifting political alliances 

Recurring Challenges 
During the Process

within the assembly without consistent cross-party 
coalitions on issues. These shifting alliances made 
fair representation within commissions and other 
assembly structures a challenge. The problem was 
compounded by chronic absenteeism on the part 
of deputies, which was never addressed by the 
NCA bureau. This dynamic was partly to blame 
for the Tunisian public’s negative perceptions of 
the assembly’s work.

Representation and the 
Politics of Shifting Alliances

The Oct. 23, 2011, elections resulted in a high 
degree of political diversity in the NCA. In 
addition, the assembly’s composition shifted 
significantly and repeatedly during the constitu-
tion-making process, as deputies migrated among 
political parties and political blocs. New parties 
and blocs emerged regularly, while others were 
dissolved. As the NCA bureau and the commis-
sions relied on a proportional representation 
formula at their inception, the shifts within 
the assembly over time often resulted in the 
two structures getting progressively out of sync 
with the real balance of power in the NCA at 
any given moment. Constant shifts also made 
researching agreement on the content of the 
constitution more difficult. This was mitigated in 
large part by the stability of the largest bloc in the 
assembly, Ennahdha.

Beginning in February 2012, most NCA 
members participated in one of seven political 
blocs, composed along party lines or political 

The assembly’s composition shifted significantly and 
repeatedly during the constitution-making process, 
as deputies migrated among political parties and 
political blocs. New parties and blocs emerged 
regularly, while others were dissolved.
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affinities.99 Though the number of blocs remained 
fairly stable throughout the process — seven blocs 
in the beginning versus five at the time of the 
adoption of the constitution — there was intense 
political maneuvering throughout the two years 
of the process. An estimated 50 deputies changed 
parties after joining the NCA, approximately 
one-quarter of the NCA’s 217 members.100 
Furthermore, while 11 parties were elected to 
the NCA in 2011, 27 parties were represented in 
the assembly at the time of the adoption of the 
constitution, in addition to a much higher number 
of independent/unaffiliated deputies.

A first change to the NCA’s composition 
occurred shortly after the deputies took office, 
with the appointment of several NCA members 
to positions within the new government of then-
interim Prime Minister Hamadi Jebali. Eleven 
of the 18 appointed members resigned from the 
NCA, thus ceding their seats to the next candi-
date on the candidate list.101 Since the vertical 
parity principle established in the 2011 electoral 
law meant that women and men alternated on 
candidate lists, and since the vast majority of lists 
put a man in the first position, the resignations 
resulted in increased women’s representation at 
the assembly. This dynamic continued throughout 
the process, as various male members of the NCA 
resigned or died and were replaced by women. 
Numbers of women eventually rose from 59 imme-
diately following the 2011 elections to 67 by the 
time of the adoption of the constitution. Women 

thus went from comprising 27 percent of NCA 
members to almost 31 percent.102

Ettakatol and CPR’s decision to join 
Ennahdha’s governing coalition also generated 
significant change in political party representation. 
Many members of these two parties were unhappy 
with their parties’ decisions, leading some to move 
to other parties or join the independents.103

An additional factor in political shifts at the 
NCA was the emergence of new political parties. 
The Democratic Alliance was a breakaway 
splinter of PDP (later Al Joumhouri). Its members 
remained within the Democratic bloc until the 
end of the constitution-making process, coordi-
nating closely with their former party and others, 
and only formed their own political bloc on March 
6, 2014, following the constitution’s adoption.104 
The creation of Nidaa Tounes in June 2012 
attracted numerous deputies from various other 
parties.105 At its peak, Nidaa Tounes counted 12 

Table 2: NCA Political Blocs as Initially 
Composed (February 2012)



48

P o l i t i c a l  A f � l i a t i o n

N u m b e r  o f  M e m b e r sO c t o b e r  2 0 1 1D e c e m b e r  2 0 1 3C h a n g e
E n n a h d h a

8 8 8 5 - 3 C o n g r e s s  f o r  t h e  R e p u b l i c

2 9 1 2 - 1 7 P o p u l a r  P e t i t i o n  f o r  F r e e d o m ,  J u s t i c e ,  a n d  D e v e l o p m e n t  ( A l - A r i d h a  A l - C h a a b i a )

2 6 0 - 2 6 E t t a k a t o l

2 0 1 2 - 8 P r o g r e s s i v e  D e m o c r a t i c  P a r t y

1 6 0 - 1 6 I n d e p e n d e n t

9 1 7 8 T h e  I n i t i a t i v e  ( A l - M o u b a d r a )

5 4 - 1 D e m o c r a t i c  M o d e r n i s t  P o l e

5 0 - 5 A f e k  T o u n e s

4 3 - 1 C o m m u n i s t  W o r k e r s  P a r t y  o f  T u n i s i a

3 3 0 D e m o c r a t i c  S o c i a l i s t  M o v e m e n t

2 0 - 2 P e o p l e  1  s  M o v e m e n t  ( H a r a k a t  A c h a a b )

2 2 0 P a r t y  o f  J u s t i c e  a n d  E q u a l i t y

1 0 - 1 R e p u b l i c a n  P a r t y  f o r  F r e e d o m  a n d  J u s t i c e

1 0 - 1 N e o - D e s t o u r  P a r t y

1 0 - 1 C u l t u r a l  a n d  U n i o n i s t  P a r t y  o f  t h e  N a t i o n

1 0 - 1 F r e e  P a t r i o t i c  U n i o n

1 2 1 M a g h r e b  L i b e r a l  P a r t y

1 1 0 P a r t y  o f  P r o g r e s s i v e  S t r u g g l e

1 1 0 M o v e m e n t  o f  D e m o c r a t i c  P a t r i o t s

1 1 0 D e m o c r a t i c  A l l i a n c e

0 1 1 1 1 A l - M a s s a r

0 1 0 1 0 T a y y a r  A l m a h a b a

0 7 7 A l - J o u m h o u r i

0 7 7 7



49The Constitution-Making Process in Tunisia

NCA members, a notable number for a party that 
did not exist at the time of the 2011 election. 
Though the party had the ability to create its own 
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and prevented them from being represented in 
accordance with their numerical strength in both 
the heads-of-blocs discussions and otherwise.

Though political “nomadism” was a common 
feature at the NCA, it was heavily criticized at 
times, most bitterly by Tayyar Al7so%78o9 
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Although comparative examples suggest that 
participatory constitution-making processes are 
typically lengthy processes, varying between 18 
and 24 months, most Tunisian political actors, 
with the exception of CPR, insisted on a one-year 
time frame to complete the process.113 The Aug. 3, 
2011, decree calling for the NCA elections clearly 
stipulated a one-year mandate for the assembly.114 
Solidifying this apparent commitment was a decla-
ration signed Sept. 15, 2011, by several political 
parties represented in the High Authority for the 
Achievement of Revolutionary Objectives, which 
limited the time frame of NCA activities to one 
year.115 The OPPP law, adopted by the assembly 
in December 2011, did not, however, mention any 
deadlines. The OPPP law had primacy over all 
other laws, acting as a constitution of sorts, and in 
fact was referred to as “the little constitution.”

The constituent commissions put in place by 
the NCA began their work in February 2012. 
Assuming an October deadline, this left the 
assembly with eight months for the drafting, 
review, and adoption of the constitution — an 
ambitious time frame, particularly given the 
NCA announcement that it would start from a 
blank slate rather than amend the 1959 consti-
tution. It did not surprise those following the 
work of the NCA when the NCA’s rapporteur 
general announced on Aug. 13, 2012, that the 
constitution’s adoption would be postponed by 
several months to an undetermined date between 
February and April 2013. The announcement 
was, however, a disappointment to many Tunisian 
citizens who had anticipated a defined end to the 
transitional period. Those expectations had been 
nurtured by numerous political actors who repeat-
edly mentioned Oct. 23, 2012, as a final point for 
the constitution-making process, despite evident 
constraints in meeting this deadline.

The spring 2013 deadline came and went, and 
with the assassination of Chokri Belaïd in February 
2013, external factors began to increasingly impact 
the already beleaguered constitution-making 
process, making it even more challenging. In the 
end, it took an initiative external to the NCA, 
namely the Quartet-mediated national dialogue, to 
pave the way for a road map leading to the consti-
tution’s successful adoption on Jan. 27, 2014.116

Over its two-year observation of the process, 
The Carter Center repeatedly called on the NCA 
to put a road map in place to help the assembly 
structure its work as well as to provide the public 
with greater transparency on the process and 
facilitate understanding of its complexity.

The Carter Center recommends that 
constitution-making bodies establish a detailed 
work plan and time table for the adoption of the 
constitution at the very beginning of the process 
to ensure better planning and progress as well as 
to provide the public with greater visibility on the 
way forward.

Inadequacy of the Rules 
of Procedure

The NCA’s Rules of Procedure, adopted in 
January 2012, were ill-defined and sparse. As 
each new step of the process unfolded, gaps were 
revealed in the Rules of Procedure that at times 
threatened to hamper the process.

The NCA amended the Rules of Procedure 
four times between March 2013 and January 
2014, at times in response to the ambiguity of the 
procedures around key issues, at others in reaction 
to internal and external tensions or to address new 
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political developments.117 Some of the assembly’s 
changes were successful in addressing lacunas in 
the text and clarifying the roles and responsibili-
ties of the NCA’s various structures. Others only 
served to complicate the situation further.118

An example of the latter is the controversy that 
gripped the assembly in 2013 over the preroga-
tives of the drafting committee in relation to 
those of the constituent commissions. The Rules 
of Procedure did not clearly delineate the scope 
and powers of the drafting committee to redraft 
the various sections of the draft constitution 
emanating from the commissions. Article 104 
of the Rules of Procedure simply directed the 
committee to “prepare the final draft of the consti-
tution in accordance with the decisions of the 
plenary,” with no further elaboration. The Rules of 
Procedure, which assigned each of the six constit-
uent commissions a specific topic, also failed to 
mention transitional provisions and the procedures 
that should be followed for drafting them.119

In March 2013, during the political crisis 
following the assassination of Chokri Belaïd, 
the NCA plenary met to amend the Rules of 
Procedure, in the hope of speeding up the process. 
The problematic Article 104 concerning the 
powers of the drafting committee was amended to 
say that “the [drafting] committee meets to prepare 
the final version of the draft constitution based on 
the work of the commissions and with the help 
of experts.” The transitional provisions, however, 
were not addressed.

The words “based on” were interpreted differ-
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assembly’s first set of Rules of Procedure.123 Giving 
the IPCCPL this mandate could help guarantee 
that the exercise of legislative power is in confor-
mity with the prerequisites of the constitution.

Absenteeism and Accountability

Absenteeism, both in commission meetings 
and during plenary sessions, was a major issue 
throughout the constitution-making process, 
which led to considerable delays in the work of 
the assembly and deeply affected the NCA’s cred-
ibility among the Tunisian public. In addition to 
profoundly affecting the NCA’s credibility among 
the Tunisian public, this absenteeism meant that 
the subgroups responsible for the practical devel-
opment of constitutional drafts could not complete 
their work in a timely fashion, and the entire 
process was delayed.

For example, more often than not the commis-
sions worked with some of their members absent, 
even during crucial discussions and votes on 
sensitive articles of the constitution.124 Absent 
members often subsequently protested that impor-
tant decisions had been made without them and 
requested a re-examination of the issues. In addi-
tion, some commission sessions could not occur at 
all due to a lack of quorum (an absolute majority 
of members).This phenomenon could be seen 
equally in plenary sessions.125 Not only were there 
considerable delays in order to reach the absolute 
majority quorum required for debates, but members 
frequently left the sessions before their conclusion, 
thus losing the quorum needed to hold votes. 
Tellingly, in the entire two-year process, only the 
vote on the constitution in its entirety succeeded 
in drawing all deputies.

In theory, these absences should have been 
sanctioned in accordance with the Rules of 
Procedure, several articles of which directly 
address unjustified absences in various commis-
sion and subcommittee contexts.126 The Rules of 
Procedure did not specifically address absences 
in the plenary session, but its section governing 
membership did explicitly forbid NCA members 
to be absent without notice and actually called for 
a reduction of their salaries in proportion to their 
attendance.127 These provisions, however, were 

never enforced, contributing to a culture in which 
widespread absenteeism was the norm.128

This practice tarnished the already compro-
mised reputation of the assembly, especially since 





55The Constitution-Making Process in Tunisia

attendance and participation in detail and that the 
rules are implemented and enforced in a rigorous 
and transparent manner.

The Role of Experts and 
the National Constituent 
Assembly’s Legal Advisers

The NCA’s openness to external input and advice 
was a particular strength of the Tunisian process. 
However, unlike constitution-making processes 
in other countries, the NCA never formalized the 
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were reduced to a largely secretarial support func-
tion. This was partly due to logistical and resource 
limitations in the assembly as well as a certain 
administrative disorganization.

The Carter Center recommends that the legis-
lative assembly strengthen its secretariat and, in 
particular, extend stronger secretarial support to 
the commissions. Among other things, this would 
allow the legal advisers to focus on their primary 
mandate: namely, research and drafting.

Absence of a Judicial 
Review Mechanism

The constitutional council that had existed for 
many years under Ben Ali was disbanded by the 
OPPP decree law immediately following the revo-
lution due to its notorious reputation as a tool of 
the president’s regime.

During the three tumultuous years following 
the revolution, no mechanism existed to review 
the constitutionality of laws or the constituent and 
legislative processes. The Administrative Tribunal 
stepped into the void. Under Tunisian law, the 
tribunal is responsible for reviewing administrative 
acts and arbitrating any litigious process in which 
the state is a party. As one of the few institutions 
that commanded a level of respect at the time of 
the revolution, the tribunal took an active and at 
times controversial stance on issues closely tied to 
the transition.

While the interim president of the republic, 
Foued Mebazaâ, suspended the 1959 constitution 
in March 2011, the Judicial Appeal Court issued 
a decision in 2013 finding that the rights and 
freedoms guaranteed in the constitution were 
not abrogated by its suspension (Decision No. 
43429 of the Judicial Appeal Court, Feb. 5, 2013). 
The court later played a role in reviewing the 
administrative functioning of the NCA, scrapping 
raises for NCA members and twice halting the 
selection process of the members of the elections 
management body.138 The Administrative Tribunal 
also refused to quash the unilateral decision of 
Ben Jaâfar to suspend the activities of the NCA 
on Aug. 6, 2013, a deeply polarizing issue in 
the assembly.139

freedoms gua, aJuadn



57The Constitution-Making Process in Tunisia

to give the tribunal the power of judicial review. 
The commission finally reached a compromise to 
establish a provisional constitutional commission 
to review draft laws, pending the establishment 
of the Constitutional Court. The Consensus 
Commission designated the president of the 
Administrative Tribunal as one of six members 
of the future Provisional Commission to Review 
the Constitutionality of Draft Laws (or the 
IPCCPL). The provisional commission was also 

141 The president of the Administrative Tribunal was replaced several 
times, most recently just before the president became a member of the 
IPCCPL .

given a limited mandate to examine laws a priori 
only. This restricted authority reflects the distrust 
of the Administrative Tribunal among some 
assembly members.141

In countries undergoing similar processes, The 
Carter Center recommends that in order to ensure 
that acts by the interim legislative body do not 
violate existing domestic law or international 
obligations, a judicial review mechanism should be 
defined in advance.
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during the adoption process of the constitu-
tion, when the organization was systematically 
consulted by NCA members to know the posi-
tions taken by other NCA members during the 
article-by-article vote.

Transparency and Accessibility 
of the Process

Tunisia’s authoritarian legacy meant that transpar-
ency in government was a new concept at the time 
of the revolution. The affirmation in the NCA’s 
Rules of Procedure that commission meetings and 
plenary sessions would be public suggested that 
NCA members acknowledged transparency as an 
important principle.143 Around 30 NCA members 
also joined the international civil society move-
ment, OpenGov, which holds that citizens have 
the right to access documents and proceedings of 
official institutions in order to allow for effective 
public oversight.144

Despite this apparent commitment, several 
NCA members, including NCA President Ben 
Jaâfar and other OpenGov members, publically 
expressed reservations regarding full transpar-
ency, arguing that Tunisians were not ready for 
it.145 Other members were reluctant to allow 
civil society to play its monitoring role.146 This 
skepticism, coupled with a lack of common and 
agreed-upon working methodology, meant that 
the provisions of the Rules of Procedure ensuring 
access to commission meetings and plenary 
sessions were interpreted inconsistently in prac-
tice — most restrictively when it came to civil 
society organizations — thus eroding the principle 
of transparency.

Access to the Debates of the National 
Constituent Assembly Commission 
Meetings and Plenary Sessions

The Rules of Procedure stated that commission 
meetings were public.147 Meetings behind closed 
doors were the exception to the principle and 
could only be held following the request of the 
majority of commission members. While access 
to media representatives was generally granted 
without restriction, civil society organizations 
were rarely allowed to attend, thus hindering their 

effective access to the debates. Very early on in 
the process, this issue created controversy among 
civil society members and members of the NCA. 
Some presidents of commissions deemed that the 
spirit of the Rules of Procedure should always be 
respected and allowed civil society representatives 
to attend their sessions. Others refused referring to 
an internal note produced by the NCA and to a 

Some participants, 
including these 
members of the 
Al Bawsala team, 
“live tweeted” 
during the article-
by-article vote on 
the constitution. 
The organization 
published 
attendance rates 
and the details 
of the votes by 
deputies on its 
website.
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debate held during a plenary session of the NCA 
on Feb. 28, 2012, where the general rapporteur of 
the constitution explained that the meaning of 
“public” in Article 54 referred only to the media.148 
Despite several inquiries, The Carter Center could 
not acquire any written record of this restrictive 
interpretation of Article 54 and cannot confirm its 
existence. Meetings of the drafting committee and 
of the Consensus Commission were always held 
behind closed doors.

The Rules of Procedures foresaw that NCA 
plenary sessions were public as well.149 Even if 
the implementation of this rule was less restric-
tive than that for commission meetings, citizens 
and other interested parties who tried to access 
plenary sessions also faced repeated impediments. 
While the Rules of Procedure stipulated that 
the NCA bureau should establish a procedure 
regarding public access to plenary sessions, this 
was only done for the last phase of the process, 
the article-by-article vote on the constitution. 
Understanding of the commitment to allow 
public access to plenary sessions varied according 
to the interlocutor and from one session to the 
next. Deputies often expressed fear of receiving 
too many requests to observe commission and 
plenary sessions — thereby overwhelming the 
assembly — to explain the NCA’s failure to estab-
lish official procedures granting public access to 
the proceedings.

This concern should not, however, have been 
used as a justification for inaction. Had commit-
ment to the principle of transparency and public 
participation been strong, the NCA would have 
reflected on the best means to manage and regu-
late the attendance of civil society organizations. 
Access to the NCA often depended on whether 
civil society organizations knew one or more NCA 
members and on the good will of deputies. This 
practice made it difficult for some civil society 
organizations that had criticized the institution to 
have access to it. Individuals or organizations with 
no connections at the NCA but with an interest 
in attending plenary sessions found it difficult to 
do so.

The NCA eventually became more open, 
largely as the result of continued efforts by the 
civil society organization Al Bawsala. Actively 

lobbying for increased access to the work of the 
assembly, Al Bawsala found a loophole in the 
NCA’s interpretation of the Rules of Procedure, 
which allowed journalists to attend commission 
meetings provided they presented a press card. 
The organization’s staff eventually succeeded 
in attending commission and plenary sessions 
by producing press cards. In the sessions they 
attended, Al Bawsala representatives started 
“live tweeting” the interventions made by NCA 
members (translated into French) first from their 
personal accounts and then from April 2012 on, 
from the organization’s account.150 This real-time 
dissemination of the discussions helped citizens, 
journalists, and international observers to follow 
the debates even when not physically present in 
the assembly. More importantly, Al Bawsala chal-
lenged the culture of nontransparency of the NCA 
and contributed to improve the right of citizens to 
be informed and for civil society to play a role in 
holding elected officials accountable.

In contrast to the drafting process, the NCA 
made significant efforts to facilitate civil society’s 
access to the vote during the adoption phase. 
Several weeks before the start of the article-by-
article vote, the NCA invited interested civil 
society observers to apply for accreditation on its 
website. According to the NCA, a total of 353 
organizations registered on the site, and all were 
accredited. The procedure put in place for the 
adoption phase was effective and likely could have 
been implemented much earlier in the process.

Tunisia’s experience and comparative experi-
ences globally suggest that observation of the 
constitution-making process by civil society orga-
nizations can have an impact that goes beyond the 
right of the public to access information. Direct 
observation of the constituent body can strengthen 

148 During this plenary session, the general rapporteur recalled the 
preparatory work for the adoption of the Rules of Procedure . He 
mentioned that while some deputies advocated for the right of civil society 
organizations to observe the commissions’ work, most deputies considered 
that commission sessions would only be “public” for the media . See footage 
of the plenary session of that day at www .anc .tn/site/main/AR/docs/
vid_debat .jsp?id=28022012s&t=s (in Arabic, starting at minute 101) .

149 Rules of Procedure, Article 76 .2

150 Al Bawsala’s Twitter account: https://twitter .com/AlBawsalaTN and 
Facebook page https://www .facebook .com/AlBawsala
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civil society’s ability to elaborate informed 
analysis, positioning itself to contribute more 
meaningfully to the constitution-making process 
both through advocacy and awareness-raising.151

The Carter Center recommends that in coun-
tries undergoing similar processes, debates of the 
body entrusted with constitution-making should 
be fully open to the public and that formal and 
objective procedures be put in place to grant 
access and observer status to media, civil society 
organizations, and interested citizens.

Tunisia’s legislative body should build upon 
the positive evolution of the NCA with regard to 
civil society access to the debates and fully commit 
itself to the principle of transparency. The Carter 
Center recommends that the assembly establish an 
unequivocal right of public access to commission 
meetings as well as plenary sessions in its Rules of 
Procedure. The institution should also establish 
formal and fair criteria and procedures to grant 
access and observer status to civil society organiza-
tions and interested citizens.

Access to Official Documents 
and Information

Verbatim records of meetings (procès verbaux) and 
reports about the activities of constituent bodies 
are a valuable source of information for interested 
citizens, highlighting issues debated during the 
sessions. The NCA’s initial Rules of Procedure did 
not require constituent commissions to publish 
verbatim records of meetings.152 The Rules of 
Procedure only instructed commissions to post 
reports describing their activities on the NCA’s 
website.153 As no deadline was initially foreseen 
for the release of such reports, few such docu-
ments were made public in practice. However, the 
assembly did publish some documents — notably 
the reports prepared by the constituent commis-
sions on their respective chapters and overall 
methodology — at different moments in spring 
2013.154 The General Report on the Constitution 
Project, issued by the drafting committee, was 
released on June 14, 2013.155

Starting in spring 2012, some assembly 
members began publishing meeting notes and 
official records prepared by the rapporteurs of 
the constituent commissions on their personal 

Facebook pages or blogs, or they gave them to Al 
Bawsala to be posted on its website.

Despite this practice, many members were 
still reluctant to have the assembly publish 
official minutes of working sessions. Advocating 
for increased transparency, the organization Al 
Bawsala issued a petition in June 2012 calling for 
the publication of all official documents by the 
NCA. While the petition garnered more than 
50 signatures by NCA members and 488 citizens 
in total, it did not yield any results. On Aug. 29, 
2012, Al Bawsala, together with two other activist 
groups, the Nawaat media association as well as 
citizens of the Tunisian collective OpenGov TN, 
lodged a formal complaint at the Administrative 
Tribunal against the NCA for violating the provi-
sions of the decree law related to access by citizens 
to the administrative records of public bodies.156 

The lawsuit specifically charged the assembly 
with failing to publish the results of votes, 

151 Guidance Note of the Secretary-General, United Nations Assistance to 
Constitution-Making Processes, para . 4

152 Rules of Procedure, Article 61

153 Rules of Procedure, Article 62

154 The reports (in Arabic) can be found at http//www .anc .tn/site/main/
AR/docs/rapport_final/liste_rapports .jsp# .

155 The report (in Arabic) can be found at http://www .anc .tn/site/main/AR/
docs/rapport_general_const .pdf .

156 Decree Law 41 dated May 26, 2011
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deputies’ attendance lists, and the verbatim 
records of the meetings. As of January 2015, the 
court had not rendered its decision on the matter. 
In addition to the legal complaint, the civil society 
coalition also highlighted during press interviews 
the need for the NCA to dedicate more staff to 
ensure that verbatim records be prepared in timely 
fashion and to improve the release of information 
to the public.

Following the filing of the complaint, the NCA 
president announced that the NCA would publish 
attendance lists as well as verbatim records of the 
commissions’ meetings. The promise remained 
unfulfilled, even when the Rules of Procedure 
were amended in March 2013 to stipulate that 
the NCA had one month to publish commis-
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and the right to access information without any 
limitation or restriction — other than the general 
limitations established for almost all the rights 
and freedoms — and calls upon the government to 
implement this provision in practice.164

The right to access information is a funda-
mental human right as defined by Article 19 
of the Universal Declaration of Human Rights 
and is a critical link to other rights cited in the 
constitution. Implementation of the right to access 
public information requires officials to respond 
to citizens’ requests, compile data from different 
sources, and redact parts of documents to protect 
sensitive information. The state should also 
address legal challenges arising from unfulfilled or 
denied requests. Comparative experiences from 
other countries suggests that the implementation 
of this right can sometimes create considerable 
financial burdens for citizens. Therefore, in order 
for the right to be meaningful, this burden should 
be shared between citizens and the state.

The Center recommends that the legislative 
assembly as well as constitution-making bodies 
elsewhere in the world publish and disseminate in 
a timely manner all official documents — minutes, 
reports, decisions, submissions, attendance records, 
and details of the votes — including posting them 
on the institution’s official website.

Media Access, Outreach, 
and Communication

Outreach and communication campaigns, when 
well thought-out, can play a role in raising public 
awareness of the process and understanding of 
the constitution-making body’s mandate, thus 
increasing the legitimacy of both. Access by the 
media is equally important to ensure a critical 
assessment of the institution’s work.

Media Coverage and Relationship With 
the National Constituent Assembly

Media access to and coverage of the NCA’s work 
was one of the more positive aspects of the process 
and helped ensure that citizens were informed 
regarding key issues debated at the assembly; as 
well, the NCA’s commission meetings and its 
plenary sessions were open to the media. The 
latter were also broadcast live on television.165

The relationship between the NCA and 
journalists was often tense. As the NCA lacked a 
dedicated communications department, deputies 
initially relied heavily on the media to report on 
their work. Many NCA members were, however, 
dissatisfied with media coverage, which they found 
biased and unbalanced. The media, for its part, 
considered itself a watchdog, closely monitoring 
and reporting on the NCA’s shortcomings and 
failures, though it did not always do so accurately 
or in a balanced manner. In part, this reflected 
the politicized media landscape in Tunisia, where 
audiovisual media in particular tend to be affili-
ated, or are at least perceived to be affiliated, with 
one political group or another.

Following the revolution, the working condi-
tions of journalists remained difficult, and the 
freedom afforded them was still limited. Many 
expressed concerns that the state still limited their 
freedom of expression. Judicial authorities pros-
ecuted numerous journalists and bloggers, among 
others, for peaceful expression under penal code 
provisions on defamation, offenses against state 
agents, and harming public order, all of which can 
result in prison terms.166 Security of journalists 
was also an issue: Harassment of and attacks on 
journalists happened at various occasions during 
the two years of the constitution-making process. 
The attacks on journalists covering the demon-
strations of the Leagues for the Protection of the 
Revolution in December 2012 and June 2013 in 
front of the NCA building — and the limited reac-
tion of verbal condemnation it provoked from the 
NCA — drew protests by journalists working in 

164 Article 32 of the adopted constitution

165 This positive initiative was sometimes undermined by practical 
problems . For instance, live broadcasting was regularly interrupted by news 
bulletins or redirected to another channel (TTN2, which was not as widely 
accessible as Wataniya 2 and not accessible at all from abroad) . Such 
interruptions and redirection did not happen during the article-by-article 
vote .
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the assembly, who felt that they were not provided 
with sufficient security to do their work.167

The NCA’s relations with the media somewhat 
improved over time, with public as well as private 
media outlets regularly covering commission 
work and plenary sessions. The NCA improved 
its communication with the media during the 
final voting and adoption phase. NCA members 
readily answered questions from journalists and 
participated in talk shows and debates on the 
constitution. The media’s work was facilitated 
through the creation of a dedicated central 
space at the assembly for use as a studio during 
the article-by-article vote. The media played 
an important role in broadcasting the process 
to the Tunisian public. Public broadcasting 
channel Wataniya 2, for example, dedicated its 

programming throughout the voting process to live 
broadcast of plenary sessions and related interviews 
with various deputies and civil society members.

During the first days of the article-by-article 
vote, journalists had difficulty reaching deputies, 
as media and civil society members were prevented 
from accessing the ground floor. Despite the dedi-
cated “studio space” on the first floor, the ground 
floor was an important space, as it contained the 
entrance and exit to the plenary hall where depu-
ties tended to congregate. The decision to deny 

167 This was not the first time that journalists had complained about being 
attacked by LPR members . The same had occurred on Dec . 8, 2012, during 
a demonstration by LPR members calling for reform of the media and 
“protection of the revolution .” On March 3, 2014, journalists protested the 
police’s harsh treatment of them while covering a rally by supporters of 
Imed Dghij, an LPR leader .

Human Rights 
Watch director 
Amna Guellali 
and National 
Constituent 
Assembly member 
Baddredine 
Abdelkafi of 
Ennahdha 
participate in a 
televised debate 
during the vote on 
the constitution.
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especially since many Tunisians use this kind of 
media, especially Facebook, as a primary source of 
information.173 While it was created in May 2013, 
the Facebook page was used as a communica-
tion tool by the NCA only from January 2014 
onward, starting with the adoption phase of the 
constitution. The page proved useful since the 
information published on it could not be found 
elsewhere and since it dealt with practical aspects 
of the vote, such as plenary session or Consensus 
Commission schedules, amendments presented by 
the Consensus Commission or groups of deputies, 
and articles voted on during the day’s sessions.

From that moment, the Facebook page 
supplanted the NCA’s website as the official 
source of information on the NCA, since updates 
on the former were more comprehensive, timely, 
and up-to-date. The Facebook page also featured 
many photos illustrating the activity of the 
assembly and offered an insight into the work 
of deputies.

The NCA’s engagement with social media, 
though commendable, came very late in the 
process and exacerbated the impression of “missed 
communication opportunities.” Using social media 
tools from the outset may have rendered the work 
of the assembly less opaque and given a better 
sense of the assembly’s progress. Furthermore, 
social media, if used effectively by the legislative 
assembly, should not just be a one-way street of 
information but rather should serve as a place for 
citizens to be informed as well to express feelings 
and views, pose questions, and engage in dialogue 
with the institution.

While The Carter Center acknowledges 
that effective communication strategies require 
expertise and means, it notes that the issue was 
not considered a priority and did not garner the 
attention it deserved. Actions such as regular 
press communiqués and press conferences with the 
media at the assembly, during which NCA officials 
could answer journalists’ questions, do not neces-
sarily require significant resources. In addition, the 
NCA could have supported the work of credible 
civil society organizations to conduct outreach 
to citizens, particularly in regions outside Tunis. 
Finally, the Center notes that many donors, insti-
tutions, and experts offered to support the NCA 

in this endeavor, both technically and financially. 
In several instances, the NCA failed to follow up 
concretely on these offers.
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post-conflict and otherwise, highlight the benefits 
of public consultations in terms of increased 
legitimacy, added relevance, and stronger 
acceptance of the new constitutional order.174 
International law supports these examples, notably 
the International Covenant on Civil and Political 
Rights (ICCPR), which establishes obligations 
for participation in public affairs and which gives 
citizens an individual right to participate in public 
affairs surrounding constitution making. Notably, 
according to a U.N. General Assembly declara-
tion, participation in the conduct of public affairs 
includes the right of citizens to submit proposals to 
state institutions “for improving their functioning 
and [to] draw attention to any aspect of their 
work that may hinder or impede the promotion, 
protection, and realization of human rights and 
fundamental freedoms.”175

In Tunisia, there was a will to involve citi-
zens in the process. However, lack of planning, 
methodology, and — to a certain extent — under-
standing of what public participation meant 
resulted in limited opportunities for citizens’ 
involvement. Those that did exist were often 
poorly communicated to the public.

When drafting the Rules of Procedure, the 
deputies allocated one week per month for NCA 
members to reach out directly to citizens (Article 
79). However, these “outreach weeks” or “week 
of the regions” never materialized. There was no 
administrative, financial, or logistical support 
provided by the NCA for outreach activities, 
which were left to the initiative and individual 
commitment of the deputies. In the first months 
of the constitution-making process, some members 
appeared very committed to report to their constit-
uencies and were able to mobilize on their own, 
while others relied on their political party struc-
tures to prepare meetings. But without any formal 

institutional support, these initiatives remained 
rare, and citizens began expressing skepticism 
toward the NCA, whose work was neither well-
known nor well-understood. Ironically, instead of 
addressing complaints by increasing outreach, the 
week devoted to this task was canceled altogether, 
partly due to a sense of urgency and partly due 
to the NCA leadership’s feeling that it could be 
perceived as the NCA taking time off despite the 
significant delays.

The Carter Center regrets that the only 
mechanism foreseen to encourage regular contact 
and exchange between deputies with their 
constituencies was not better designed and finally 
dropped altogether.

Early on, the NCA bureau appointed 
Baddredine Abdelkafi (Ennahdha) as deputy to 
the NCA president in charge of the relationship 
with citizens, civil society, and Tunisians from 
abroad. Abdelkafi took a positive initiative to set 
up a working group on this issue with representa-
tives of the different political blocs at the NCA. 
The working group elaborated several projects to 
consult citizens by various means but lacked logis-
tical means and support and, to a certain extent, 
internal backing. Civil society participation in the 
process never assumed the importance it deserved 
within the broader NCA. In addition, the few 
opportunities put in place for citizens’ involve-
ment were not coupled with any information 
campaigns and thus remained largely unknown to 
the general public.

For instance, the online consultation on the 
official NCA website to allow citizens to suggest 

174 Guidance Note of the Secretary-General, United Nations Assistance 
to Constitution-Making Processes, Lessons Learned From Constitution-
Making: Processes With Broad-Based Public Participation, Democracy 
Reporting International (DRI), 2011

175 The right to take part in the conduct of public affairs is enshrined 
in Article 25, ICCPR . The Declaration on the Right and Responsibility 
of Individuals, Groups, and Organs of Society to Promote and Protect 
Universally Recognized Human Rights and Fundamental Freedoms, 
adopted by the U .N . General Assembly on Dec . 9, 1998, states in its 
Article 8 that participation in the conduct of public affairs includes 
inter alia, the right, individually and in association with others, to submit 
to governmental bodies and agencies and organizations concerned with 
public affairs criticism and proposals for improving their functioning 
and to draw attention to any aspect of their work that csFEFF002der42688
0 -1 .286 TD
(intermalte )Tj
pte an Demopct  .



69The Constitution-Making Process in Tunisia

issues of importance in the constitution, which 
was launched in September 2012, was not adver-
tised beyond a short press conference. While the 
initiative itself was positive, the online consulta-
tion received only 217 online contributions, in 
a country in which more than 41 percent of the 
population has access to the Internet.176

The NCA also organized a two-day dialogue 
session with civil society organizations on the 
constitution in September 2012. Civil society 
organizations were requested to register online 
for the event. The enthusiasm with which civil 
society organizations responded to the invitation, 
with more than 300 civil society members taking 
part, showed the high level of interest of civil 
society in the constitutional debate.177 It should 
be noted that several civil society organizations 
boycotted the event, because, among other things, 
at that time no guarantees were put into place to 
ensure that comments and recommendations made 
by those organizations during these two days would 
be considered by the constituent commissions.178

The Carter Center regrets that the NCA orga-
nized only one such formal consultation with civil 
society organizations during the two-year process. 
The NCA could have replicated this initia-
tive at the regional level to afford civil society 
groups in all parts of the country an opportunity 
to contribute.

The NCA’s main initiative to consult citizens 
was the national public consultations, which 
were held from December 2012 to February 
2013. Convinced that public participation 
would empower citizens by acknowledging their 
sovereignty and increase their knowledge about 
the process, the interparty working group led by 
Abdelkafi advocated for extensive national consul-
tation in all of Tunisia’s regions. The idea was 
presented to the NCA’s leadership in mid-2012 by 
the team in charge of building relationships with 
civil society, but it did not garner wide support. 
In its September 2012 statement, The Carter 
Center recommended that such consultation be 
conducted, arguing that an inclusive and participa-
tory process was more likely to engender consensus 
around the new constitutional framework. Some 
assembly members, including the members of the 
NCA’s bureau, feared that such consultations 

would slow down the process, which, at that time, 
had already suffered delays. Members advocated 
for and against increased outreach and reached a 
compromise, with NCA members holding national 
consultations on weekends in order not to affect 
the assembly’s work.179

Public consultations started after the publica-
tion of the second draft of the constitution in 
December 2012 and began with two sessions 
with students in Tunis and Sfax. They were 
followed by public sessions held through January 
2013 in Tunisia’s 24 governorates, at a rate of 
six governorates each weekend. Meetings with 
expatriate constituencies in France and Italy were 
also organized in January and February 2013. 
The Carter Center observed almost half of the 
dialogue sessions in Tunisia, in the governorates 

National 
Constituent 
Assembly members 
and citizens in 
Tozeur participate 
in a national 
dialogue session.

176 Tunisia had the third highest rate of Internet penetration in Africa in 
2012 . See http://www .itu .int/en/ITU-D/Statistics/Pages/stat/default .aspx .

177 More than 300 civil society organizations indicated their interest in 
participating, and the NCA limited the number of participants to that 
number due to logistical constraints .

178 These organizations included the Tunisian League for Human 
Rights (LTDH), the International Federation of Human Rights (FIDH), 
the Association of Tunisian Democratic Women (ATFD), and the Euro-
Mediterranean Human Rights Network (EMHRN) . http://www .tap .info .
tn/fr/fr/politique/300-politique/33042-des-associations-et-organisations-
boycottent-le-dialogue-sur-le-projet-de-constitution .html

179 These sessions were held with support from the UNDP and the 
cooperation of the National Democratic Institute .
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of Tunis, Sfax, Sousse, Monastir, Gabès, Beja, 
Zaghouan, Nabeul, Ben Arous, Ariana, Medenine, 
and Tozeur.

Once again, the communication strategy 
around these consultations was weak, and only 
well-informed civil society groups and interested 
citizens knew of the consultations. In total, the 
consultations involved around 6,000 citizens over 
the two-month period.180

Participation in the first few sessions was low, 
increasing near the end of the process with turnout 
generally varying between 150 to 300 people. In 
the sessions observed, women’s participation was 
generally low (around 10 percent of participants), 
with the exception of Nabeul governorate, where 
approximately 30 percent of the participants 
were women. The Center estimates that the 
main reasons behind the low participation at the 
beginning of the process were the lack of public 
information about the events and the limited 
initial involvement of some political parties.181

As opposition parties became more aware 
that public comments from the consulta-
tion sessions would directly contribute to 
the constitution-drafting process and to the 
subsequent mobilization of the electorate, they 
began to encourage their supporters to attend 
the sessions. Political mobilization from both 
religious and secular political groups was evident 
in most sessions.

Despite the low participation, those who 
attended the sessions demonstrated knowledge of 
the draft constitution, raised relevant points, and 
made constructive recommendations to the NCA 
members in attendance, among whom a member 
of the drafting committee was always present. 
Topics raised during the consultation sessions 
centered on several main themes, including ways 
to refer to the universality of human rights in the 
constitution, the rights and freedoms to be granted 
by the new constitution, the role of religion and 
Arab Muslim identity in the state, state powers 
and security forces, the inclusion of a rejection 
of Zionism in the preamble, and provisions for 
amending the constitution. Participants also raised 
local issues of concern: For example, participants 
in Tozeur, a governorate in the south of Tunisia 

with a very arid climate, highlighted the right 
to water.

When the Rules of Procedure were initially 
adopted, the NCA did not foresee any procedures 
as to how and to what extent the suggestions made 
by citizens and civil society organizations should 
be taken into consideration. During the amend-
ment of the Rules of Procedure in March 2013, 
deputies added language granting the constituent 
commissions the authority and responsibility 
to study the comments and suggestions made 
during the general debate and national consulta-
tions (revised Article 104). The Carter Center 
welcomed this amendment, as it had called for the 
establishment of a formal procedure to process and 
record inputs made by citizens during the various 
consultative mechanisms so that NCA members 
and the constituent commissions could more 
effectively take these comments into account. One 
of the specific positive outcomes of the national 
consultation process was the inclusion in the draft 
constitution of the rights of the political opposi-
tion, an issue that was raised during the national 
consultations as well as on other occasions.182

The lack of opportunities to participate in the 
constitution-making process caused citizens, and 
especially young people, to feel excluded from 
the process. Many began to see the NCA and 
the process with growing skepticism. This sense 
of disenfranchisement was reflected in a survey 
undertaken by the United Nations Development 
Program (UNDP) in 2012 among 15- to 29-year- 
olds. Fifty-six percent indicated that they were 
completely unaware of the contents of the consti-
tution, and another 30 percent responded they had 

180 See the ANC’s report on these consultations (in Arabic): http://www
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The Role and Impact of Civil Society

Two key functions of civil society are to provide a 
check on state institutions and to offer avenues for 
citizens to engage with the process across a variety 
of perspectives. Furthermore, civil society can play 
a key role in helping citizens to understand the 
issues under debate by publicizing and explaining 
the issues, providing the public with a range of 
opinions and perspectives, and facilitating dialogue 
between the drafters of the constitution and the 
people. Civil society, which reflects ideas and 
positions across the political spectrum (from those 
aligning with government positions to those who 
challenge its policies), could also directly monitor 
and comment on the process.

During the constitution-making process in 
Tunisia, a significant number of civil society orga-
nizations engaged in multiple initiatives, including 
Al Bawsala, ATIDE, Conscience Politique, 
Free Sight Association, I WATCH, Jeunesse 
Sans Frontières, Lam Echaml, and the Ofyia 
Center, which organized forums for the public to 
interact with NCA members on matters related 
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regarding the NCA, including votes made in 
plenary sessions and the attendance rate of each 
NCA member. Marsad.tn also offered an interac-
tive platform to comment on each article of the 
draft constitution and created another platform 
to give individuals the possibility to address ques-
tions directly to specific NCA members and to 
comment on each article of the draft constitution.

In the first stages of the constitution-making 
process, a group of interested citizens — including 
several who had unsuccessfully contested for a 
seat in the NCA — created a “civil constituent 
assembly,” mirroring the NCA’s constituent 
commissions. This initiative was intended 
to promote the development of political 
consciousness throughout Tunisia and to yield 
recommendations regarding the constitution for 
consideration by the NCA. Some of these recom-
mendations were taken into consideration by the 
NCA, particularly on issues of local democracy. 
The group lost some credibility, and its role and 
impact as a civil society initiative diminished 
when many prominent members of the civil 
constituent assembly joined the opposition party 
Nidaa Tounes.

Other civil society groups organized numerous 
conferences, roundtables, and workshops on the 
content of the different drafts.189 For instance, 
after each release of a draft of the constitution, 
the Tunisian Association of Constitutional Law 
(Association Tunisienne de Droit Constitutionnel 
known by its French acronym, ATDC) often in 
partnership with the Association for Research 
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NCA members at times did a much better job 
than their parties in communicating with the 
public. For example, in the fall of 2013, when the 
Consensus Commission met in closed sessions to 
discuss outstanding issues in the draft constitution, 
several of the commission’s members summarized 
agreements reached within the commission to the 
public via social media.

For the most part, political parties failed to 
conduct regular, direct, and countrywide outreach 
to inform the public about their work within the 
assembly, their positions on important constitu-
tional issues, and the constitution-making process 
overall. This may have reflected, in part, a lack of 
a unified position within the parties themselves 
on key issues or the failure to elaborate a position 
beyond that of their NCA members. It also reflects 
the underdeveloped nature of many political 
parties in Tunisia, since most were formed in haste 
following the revolution and have struggled to 
define their identity, elaborate a vision, and build 
their structures.

International Input and the Role 
of International Organizations

Prior to the revolution, few international 
organizations operated in Tunisia. Following the 
revolution, many were eager to play a role in the 
transition. Tunisia’s constitution-making process 
has been a nationally driven and owned process. 
However, numerous international actors, including 
multilateral and regional organizations such as the 
United Nations and the European Union as well 
as individual country governments and interna-
tional nongovernmental organizations, provided 
expertise and resources to the process and at times 
advocated around specific issues.192

Most Tunisian decision makers and NCA 
members were interested in the opinion of 
international actors and were willing to consult 
with them particularly in regard to international 
standards and comparative experiences of constitu-
tion-making. International involvement, however, 
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organizations or embassies also hired constitutional 
professors to advise national actors.195

While some of these experts were involved 
throughout the entire process and succeeded in 
developing trust with NCA members, others came 
just once and tended to push for ideas drawn 
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The NCA released four drafts of the constitution 
over the two-year period. There was also a “Draft 
2bis,” which refers to the compilation of all the 
chapters prepared by the constituent commissions 
after having incorporated comments emanating 
from various sources on the second draft. On April 
10, 2013, this text was submitted to the drafting 
committee for review, but it was not publicly 
released though it formed the basis of the third 
draft released by the NCA on April 22, 2013. The 
Carter Center assessed a number of key constitu-
tional issues throughout the various drafts.

The text evolved significantly over time, in 
most instances toward greater clarity and a higher 
degree of protection for fundamental freedoms 
and human rights. Throughout the drafts, NCA 
members strengthened women’s rights, improved 
the guarantees for an independent judiciary, 
and removed excessive restrictions on rights and 
freedoms from most provisions. They also strength-
ened fundamental political and civil liberties and 
granted the Constitutional Court full power imme-
diately upon its creation. Nevertheless, concerns 
remain regarding some provisions where the 
wording could lead to insufficient protection of 
internationally recognized fundamental freedoms 
and rights. These include measures to protect 
citizens from discrimination, provide security 
of tenure for judges, and safeguard fundamental 
freedoms during a state of emergency, all of which 
should be strengthened.

The adoption of the constitution is a key step 
in the country’s transition from authoritarianism 
to democracy, but it is not sufficient on its own to 

Key Issues in the 
Tunisian Constitution

guarantee a successful transition. Tunisian authori-
ties should take legislative action both to address 
remaining concerns and to ensure that the existing 
legal framework is brought into alignment with 
the new constitution.

International Law

International law defines the legal responsibili-
ties of states in their conduct with each other as 
well as their treatment of the people within their 
boundaries. Its domain encompasses a wide range 
of issues, including human rights, migration, inter-
national trade, and the use of force. States have 
developed a variety of international instruments 
by which they establish rights and obligations 
among themselves, such as treaties, agreements, 
conventions, charters, protocols, declarations, 
memoranda of understanding, modus vivendi, and 
exchange of notes.204 These international docu-
ments, once ratified by a state, are binding and 
supersede domestic law.

The NCA took a conservative approach in the 
first two drafts of the constitution with regard to 
the status of international law and its hierarchy 
vis-à-vis Tunisian law and the constitution. These 
drafts made Tunisia’s respect of its international 
commitments conditional upon those commit-
ments’ conformity with domestic law, a position 

204 See the U .N . Web pages on international law at www .un .org/en/
globalissues/internationallaw/ and https://treaties .un .org/pages/Overview .
aspx?path=overview/definition/page1_en .xml
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that contradicted Tunisia’s obligations under the 
Vienna Convention on the Law of Treaties, which 
states that “a party may not invoke the provisions 
of its internal law as justification for its failure 
to perform a treaty.”205 The drafting committee 
specified in the third and fourth drafts that inter-
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The adopted constitution also forbids amending 
Article 2, which proclaims “the civil nature of 
the state.” Some civil society representatives have 
argued that defining the state as both civil and 
Islamist in nature is contradictory. For that reason, 
they fear that prohibiting amendments to both 
Articles 1 and 2 could create conflict.211

The NCA also debated vigorously the concepts 
of freedom of religion and conscience. Freedom of 
conscience, included in the fourth and final draft 
of the constitution, had been absent prior to that. 
Its inclusion in the fourth draft was the product 
of months of debate and the result of extended 
negotiations between political parties and other 
stakeholders during the national dialogues that 
took place in spring 2013. The NCA eventually 
stipulated in Article 6 of the fourth draft that 
“the state protects religion, guarantees freedom 
of belief and conscience and religious practices, 
protects the sacred, and ensures the impartiality of 
mosques and places of worship away from partisan 
instrumentalization.” The issue appeared settled, 

but the plenary vote on the constitution proved 
otherwise. Clashes between NCA members of 
different ideologies and political affiliations around 
the issue of the status of religion in the constitu-
tion resulted in calls to amend the article.212

Some NCA members felt that the state should 
be a protector of religion and of “the sacred.” 
Others believed that the constitution should 
leave each person the freedom of religious choice, 
without intrusion or interference by the state. In 
the end, the NCA plenary voted on three different 

During the 
adoption of the 
constitution in 
January 2014, 
Ibrahim Kassas 
vehemently 
protested the 
formulation of 
Article 6.
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211 Besides Article 1 and 2, the words “cannot be amended” appear in 
two other instances in the constitution: Article 49 (no amendment of the 
constitution can undermine human rights and freedoms guaranteed in the 
constitution) and Article 75 (the number and length of presidential terms) .

212 A member of the Ennahdha bloc made a declaration to the media 
that was interpreted by some as putting into question the faith of another 
deputy from the Democratic bloc . This resulted in heated debate about the 
need to add guarantees in the constitution against allegations of takfir that 
could expose accused individuals to the risk of physical violence . Takfir is 
labeling another Muslim a nonbeliever or kafir .
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rights and freedoms. Furthermore, the language 
limited certain rights to various degrees. It was not 
always clear how the drafters of the constitution 
had determined the limitations or on what basis. 
The fourth draft, for example, guaranteed the right 
of access to information “within limits that do 
not prejudice national security or the rights that 
are guaranteed by the constitution.” Freedoms of 
expression, media, and publication could not be 
restricted except by virtue of a law protecting “the 
rights, reputation, safety, and health of others.” 
The right to peaceful assembly and demonstration 
was guaranteed but could only be exercised per 
procedural regulations provided for by the law 
“without prejudice to the essence of the right.” 
The right to privacy and freedom of movement 
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Despite these important gains, The Carter 
Center remains concerned about potential limita-
tion of rights guaranteed in the new constitution. 
While Tunisia has observed a moratorium on the 
death penalty since 1991, the constitution does 
not ban the death penalty outright, even if the 
right to life is defined as “sacred” by the constitu-
tion (Article 22) and can only be limited by law 
in extreme situations. It should also be noted that, 
in addition to the conditions delineated in Article 
49 to limit rights, the constitution allows the 
president to take exceptional measures in times of 
state emergency, which often results in curtailing 
individual freedoms.221 The constitution does not 
elaborate on the status of rights and freedoms once 
a state of emergency has been pronounced. The 
Carter Center recommends that subsequent legal 
reform restrict limitations to only those necessary 
for a specific period of time to meet the exigencies 
of the exceptional situation. Further, rights consid-
ered nonderogable in international law should 
never be limited under emergency powers.222

The Principle of Nondiscrimination

During the drafting process, debates around the 
principle of nondiscrimination revolved mainly 
around gender issues. While Article 48 also 
prohibits discrimination against people with 
disabilities, other possible grounds of discrimina-
tion — including race, color, language, religion, 
political or other opinion, and national or social 
origin — received far less attention. The unofficial 
version (draft 2bis) of the constitution mentioned 
“all forms of discrimination.” However, this speci-
fication was not incorporated into the third and 
fourth drafts. As a result, while language regarding 
gender equality improved in each successive 

draft, the adopted constitution does not explic-
itly prohibit other grounds of discrimination as 
warranted by international law.223

Article 21 specifies only that “all citizens, 
male and female alike, shall have equal rights 
and duties, and shall be equal before the law with 
no discrimination.” Not only are grounds for 
discrimination other than gender not mentioned, 
but the clause also does not conform to Tunisia’s 
obligations under the ICCPR, which specifies that 
equality before the law is a right of the individual 
and is not limited only to citizens.224

The Carter Center recommends that legislators 
revisit relevant laws, taking into account Tunisia’s 
international obligations, and incorporate clear 
prohibitions of discrimination on all grounds, 
including race, color, language, religion, political 
or other opinion, national or social origin, prop-
erty, birth, or other status, toward all people and 
not only citizens.

It is noteworthy that, while Article 21 does not 
refer to other grounds of discrimination, its contri-
bution to the protection of Tunisian women’s 
rights is significant, a central issue during the 
entire constitution-making process.

Protection of Women’s 
Rights and Equality

The first draft of the constitution ignited a 
heated debate on women’s rights in Tunisia, as 
it mentioned the “complementary roles of men 

221 Article 80 of the Tunisian Constitution allows the president to take 
exceptional measures in the event of an imminent danger threatening 
the entity, security, and independence of the country, after consultation 
with the head of government, president of the Assembly of the People’s 
Deputies, and requires him to give notice to the head of the Constitutional 
Court . After a lapse of 30 days, the Constitutional Court may examine 
continued need for the measures, on request from the head of the 
Assembly of the People’s Deputies or 30 deputies .

222 Article 4 of the ICCPR and Human Rights Committee General 
Comment No . 29

223 Article 2 (1) of the ICCPR states, “Each state party (…) undertakes to 
respect and to ensure to all individuals within its territory and subject to 
its jurisdiction the rights recognized in the present covenant without any 
distinction of any kind, such as race, color, sex, language, religion, political 
or other opinion, national or social origin, property, birth, or other status .”

224 Article 2 of the ICCPR stipulates that states undertake “to respect and to 
ensure to all individuals within its territory and subject to its jurisdiction the 
rights recognized in the present covenant,” Article 26, ICCPR: “All people 
are equal before the law and are entitled without any discrimination to the 
equal protection of the law .”

The first draft of the constitution ignited a heated 
debate on women’s rights in Tunisia, as it mentioned 
the “complementary roles of men and women inside 
the family” without reference to the equality of men 
and women.
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and women inside the family” without reference 
to the equality of men and women. More gener-
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Center encourages Tunisian authorities and polit-
ical parties to do their utmost to “achieve parity 
in elected assemblies.” The Center encourages 
the state to adopt positive measures in all areas in 
order to achieve the effective and equal empower-
ment of women and to work to eliminate not 
only violence against women but, more widely, all 
forms of discrimination against women.229

During the elaboration of the election law, the 
NCA faced a first test of the principle of gender 
parity as enshrined in the constitution. The 
Center welcomes provisions in the electoral law 
that put in place measures to achieve gender parity 
in nomination lists by providing that women 
and men be nominated in alternating positions 
and encourages the state to tackle all barriers to 
women’s participation in its implementation of 
the law.

Economic, Social, and 
Cultural Rights

The constitution guarantees many economic, 
social, and cultural rights, including the right 
to health (Article 38), education (Article 39), 
culture (Article 42), water (Article 44), and more 
broadly to a clean environment (Article 45). 
But the area of economic, social, and cultural 
rights is one of the few that did not consistently 
evolve toward stronger protections over successive 
drafts of the constitution. In some instances, the 
language in the adopted constitution does not 
fulfill the vision of the rights and freedoms constit-
uent commission, which worked on these issues.

Further, many economic, social, and cultural 
rights in the constitution were not spelled out to 
explain how they are to be exercised and achieved. 
In addition, the constitution does not obligate the 
state to realize these rights to the maximum of its 
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these resources shall be submitted to the assembly 
for approval” (Article 13).

The realization of economic, social, and cultural 
rights often has financial implications and requires 
the establishment of concrete enforcement mecha-
nisms. The Center encourages Tunisian authorities 
to devote appropriate resources to the implemen-
tation of these rights, in order to meet the new 
constitution’s human rights commitments and the 
aspirations of the Tunisian people.

Election Rights

Guarantees for electoral rights evolved signifi-
cantly from the first draft of the constitution 
to its adoption. While the right to vote did 
not appear in the first draft — an unfortunate 
omission addressed in the second draft — the 
requirements for genuine elections in the adopted 
constitution align closely with those elaborated in 
international law.232

The Carter Center commends the NCA for 
its efforts to protect the electoral process and 
voting rights, which form the foundation of 
the modern democratic state. The constitution 
requires that legislative, presidential, and local 
elections be universal, free, direct, secret, fair, and 
transparent.233 The words “fair and transparent” 
were added in the fourth draft, a positive step 
that reinforces the democratic nature of elec-
tions. The adopted constitution, however, omits 
the principle of equality in the articles related to 
voting rights. Equality is a fundamental element 
of the right to vote and is directly mentioned 
in the Universal Declaration of Human Rights 
as well as the ICCPR. The equality of the vote, 
or “equal suffrage,” refers to the principle of 
“one person, one vote” so that no citizen’s right 
to vote is greater or less than that of another 
citizen. It is one of the basic measures to combat 
election fraud, since such fraud is a violation of 
equality. Equality of the vote also means that 
every citizen’s vote should have the same value. 
For example, the number of citizens or voters per 
elected representative should be generally equal 
when representatives are elected from different 
constituencies. This omission is significant, and 
lawmakers should make every effort to incorporate 

the principle when taking decisions regarding the 
demarcation of Tunisia’s future electoral districts.

Concerns remain regarding the restriction of 
the right to vote. Article 34 on electoral rights 
is one of the few articles that retained a specific 
limitation, and thus it may escape the stringent 
conditions set in the general limitations clause 
(Article 49). The article gives wide scope to the 
law to determine the limits that could be placed 
on electoral rights. While this could be beneficial 
in certain circumstances, The Carter Center 
recommends that should any measures be placed 
to restrict these rights, the restrictions should be 
reasonable, proportional, and necessary in a demo-
cratic society, as per the conditions spelled out in 
the general limitations clause.

Furthermore, the criteria for candidacy for 
election to the office of president of the republic 
were hotly debated during the entire constitution-
making process. Discussion centered on the 
question of whether to place an upper age limit on 
candidates as well as on the restrictions on dual 
nationals. Both measures directly affected several 
potential candidates.

The second and subsequent drafts of the consti-
tution stipulated that candidates for the office of 
the president of the republic have a minimum 
age of 40 and a maximum age of 75. Key political 
stakeholders and members of the Consensus 
Commission managed to reach an agreement to 
remove the upper age restrictions on presidential 
nominees, to lower the minimum age to 35, 
and to soften the interdiction of candidacy for 
people holding dual citizenship. During the final 
plenary vote, these issues remained controversial. 
The assembly was forced to vote twice on the 
article (Article 74) but retained the Consensus 
Commission’s format in the end.234

232 Article 25 of the ICCPR states that “every citizen shall have the right 
and opportunity… (a) to take part in the conduct of public affairs, directly 
or through freely chosen representatives; (b) to vote and to be elected at 
genuine periodic elections which shall be by universal and equal suffrage 
and shall be held by secret ballot, guaranteeing the free expression of the 
will of the electors…”

233 Articles 55 (legislative elections), 75 (presidential elections), and 133 
(local elections)

234 Article 73 of the fourth draft
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The removal of the age ceiling in the constitu-
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the president of the republic and the govern-
ment, led by a head of government, “hold the 
executive power.” These changes, emanating to 
some extent from the national dialogues, were 
criticized by some NCA members, who considered 
them insufficient.

In the end, the plenary adopted measures 
that clarified the competence of the head of 
government and the president of the republic, 
but some gray areas remain. In several instances, 
the constitution foresees that the president of the 
republic shall take decisions after consultation 
with the head of government.238 These provisions 
may prove complicated to implement, should the 
executive powers fail to reach agreement. The 
constitution stipulates in Article 101 that in the 
case of a dispute arising between the heads of 
the executive, the “most concerned” of the two 
parties may refer the matter to the Constitutional 
Court for a ruling, which must be issued within 
a week. While the court could, in principle, act 



90

second drafts, are a key positive outcome of the 
national consultations held in December 2012 and 
January 2013.240 The third draft includes a refer-
ence to the opposition as an integral element of 
the Assembly of the Representatives of the People, 
and in the fourth draft similar language is used 
to grant “the opposition the right to create and 
preside over an inquiry commission every year,” 
but without giving further information on the 
status and prerogatives of such a commission.

The final text of the constitution not only 
retains the explicit recognition that the opposition 
is an “essential component” of the legislature but 
also provides for a member of the opposition to 
head the legislative assembly’s finance committee. 
Such committees play a key role in controlling 
the state’s funds and are charged with reviewing 
the state’s annual budget before it is voted on in 
Parliament as well as with assessing whether the 
state’s monies are being used wisely.241 The consti-
tution also extends the right to refer a draft law to 
the Constitutional Court not only to the president 
of the republic and the head of government but 
also to any 30 members of the assembly.242 This 
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constitution to protect judicial independence. The 
guarantees of judicial independence in the new 
constitution can be seen as a key turning point 
in Tunisian history, in light of past practices of 
authorities — both prior to the revolution and to 
a lesser extent since — that made the judiciary 
vulnerable to the executive power.

The NCA also improved the text as it 
pertains to the establishment of the High Judicial 
Council, including its composition. According 
to the adopted constitution, the council must be 
established within six months of the upcoming 
legislative elections and will play an important 
role, among others, in selecting the members of 
the Constitutional Court. A key aspect of the 
council’s work will be to deal with all matters 
relating to the appointment, promotion, dismissal, 
and career progression of judges. Initially and 
until the fourth draft, it was foreseen that half the 
members of the council would be judges, while 
the other half would not be judges. This measure 
was amended to increase the percentage of judges 
to two-thirds. The adopted constitution also 
strengthened selection measures, requiring the 
election and not the nomination of most judges 
and those who are not judges. Article 112 stipu-
lates, moreover, that “the remaining third (those 
who are not judges) shall be composed of special-
ized independent individuals” and that “elected 
members shall undertake their functions for a 
single six-year term,” which are further guarantees 
of independence.

Although this issue was apparently not 
discussed prior to the adoption phase of the 
process, a group of NCA members proposed an 
amendment to enshrine the profession of lawyers 
in the constitution for the first time in Tunisian 
history. The resulting article (Article 105) states: 
“The profession of lawyer is a free independent 
profession that contributes to the establishment of 
justice and to the defense of rights and freedoms. 
Lawyers are entitled to the legal guarantees that 
ensure their protection and the fulfillment of their 
task.” This article should be read in the context of 
Tunisia’s authoritarian past, in which lawyers were 
frequently subjected to harassment by state secu-
rity. In this sense, the adopted language could play 
a role in strengthening a lawyer’s right to provide 

defense and the right of individuals to a fair trial. 
The right to appeal — an ingredient of the right 
to a fair trial — first appeared in the second draft 
(Article 104) but was removed in the fourth, then 
eventually reintroduced in the final version of the 
constitution (Article 108).

Despite these strong guarantees, security 
of tenure requires further elaboration in the 
law. Article 107 states that no judge may be 
transferred, dismissed, expelled, or subjected to 
disciplinary punishment “except in accordance 
with the guarantees provided for by law.” Though 
the article requires a decision by the High Judicial 
Council before any of the above actions can be 
taken, it leaves wide scope to the law to determine 
the criteria for dismissal. These could be used in 
future to undermine the judiciary.

The Carter Center recommends that the 
government, the NCA, and the legislative 
assembly incorporate stronger provisions on the 
independence of the judiciary into the legal frame-
work, consistent with international standards. 
This should include the unambiguous affirmation 
of security of tenure with regard to appointment, 
promotion, and discipline, with removal of judges 
possible only for serious misconduct and only 
following a fair trial.245

The constitution accords the judiciary wide 
powers to interpret the constitution and, by 
extension, to enforce the freedoms and rights 
guaranteed therein. Furthermore, authorities have 
up to a year following the legislative elections to 
establish the Constitutional Court. This leaves a 
void in constitutional oversight that may not be 
met entirely by the Provisional Commission to 
Review the Constitutionality of Draft Laws, the 
IPCCPL, foreseen by the constitution’s transi-
tional provisions, which has only a priori oversight 
of laws (Article 148, paragraph 7).

The Carter Center recommends that judges 
be required to interpret the law, including the 
constitution, to favor the enforcement of a 
right or fundamental freedom. In addition, the 
interpretation of human rights treaties from 

245 The U .N . Basic Principles on the Independence of the Judiciary and the 
Principles and Guidelines on the Right to Fair Trial in Africa
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proposal allowing a minimum of 30 assembly 
members to address the court was adopted in the 
plenary votes. This measure will allow deputies, 
particularly the opposition, the power to challenge 
draft laws before the Constitutional Court while 
at the same time reducing the risk of blockage by a 
small number of deputies.

Transitional Provisions

A new chapter was added to the final draft of the 
constitution, which dealt with the transitional 
provisions intended to ensure a smooth transition 
between the former and new constitutional orders. 
The drafting process was unique with regard to 
transitional provisions. The constituent commis-
sions did not discuss their content, nor did any 
of the commissions have a mandate to address 
these provisions. Instead, the drafting committee 
adopted the transitional provisions late in the 
process, leaving little time for members to discuss 
and reflect on their implications. Stakeholders 
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plenary in April 2014. The NCA adopted an 
organic law to establish the IPCCPL on April 15, 
2014, and the commission went on to examine 
several challenges to the constitutionality of 
the law.251

The Center further recommended that the 
commission be mandated to review the Assembly 
of the Representatives of the People Rules 
of Procedure. Article 120 of the constitution 
mandates the future Constitutional Court to 
review the legislative body’s Rules of Procedure as 
presented to it by the president of the assembly. 
However, there is no mechanism foreseen in 
the transitional provisions to review the Rules 
of Procedure that will be put in place by the 

Assembly of the Representatives of the People, 
following the legislative elections. The assembly is 
expected to be in place for approximately one year 
before the establishment of the court.

Despite this likely vacuum in oversight of the 
assembly’s Rules of Procedure, the NCA chose to 
keep the IPCCPL’s mandate very narrow, i.e., to 
limit it to the examination of the constitutionality 
of draft laws. The Carter Center maintains that 
enabling the commission to review the future 
assembly’s Rules of Procedure would respect the 
spirit of Article 120. This review would be critical 
in guaranteeing that the exercise of legislative 
power is in conformity with the prerequisites of 
the constitution.

251 See the Immediate Post-adoption Outreach Efforts section of this 
report for more information about the IPCCPL .



95

In part due to insufficient outreach during the 
constitution-making process, the NCA decided to 
organize regional information sessions following 
the adoption of the constitution, in order to allow 
NCA members to make the content of the new 
constitution, in particular the rights and freedoms 
contained within it, known to their constituents.

Due to the NCA’s hectic schedule in the 
months following the constitution’s adoption, 
when the assembly debated and voted on two 
crucial pieces of legislation, the electoral law and 
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governorate itself, such as in Bizerte, while in 
others, the deputies came from other constituen-
cies. They were always accompanied by NCA legal 
advisers and UNDP staff members.

Most of the questions and comments 
throughout the country focused either on the 
constitution itself or on the overall political and 
economic situation. Criticisms were raised by some 
participants regarding the inability of the NCA 
to meet the goals of the revolution. Audience 
members commented on a variety of issues, 
including unemployment, the political system, the 
timing of local elections, and whether the consti-
tution sufficiently guarantees the independence of 
the judiciary. The issue of decentralization and of 
giving more prerogatives to local authorities was 
also a recurrent theme of the debate, suggesting 

the importance of local governance issues in the 
daily lives of Tunisians.

Events observed by The Carter Center 
suggest that the NCA could have benefited from 
more direct contact with citizens throughout 
the process. However, most audience members 
appeared to appreciate the chance to have a 
dialogue with the deputies.

The Center encourages the legislative assembly 
to think not only about the frequency of such 
events but also about their timing and acces-
sibility, so as to give women and Tunisians of all 
walks of life a chance to engage with deputies 
and to learn about the constitution. The Carter 
Center also encourages the NCA and the assembly 
to hold regular dialogues with youth, since many 
seem to feel anger, disdain, or lack of interest in 

National 
Constituent 
Assembly members 
happily celebrate 
the adoption of the 
constitution.
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political institutions. This should be addressed 
head-on through more contact and accountability 
of elected bodies rather than by avoidance.

In addition to NCA-led information sessions, 
some civil society organizations engaged in aware-
ness-raising activities. The Tunisian Association 
for Constitutional Law, the ATDC, “translated” 
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Tunisia’s new constitution lays a solid foundation 
for the establishment of the rule of law and the 
protection of rights and freedoms in the country. 
It also puts in place strong guarantees for an inde-
pendent judiciary, thus breaking away decisively 
from the 1959 constitution. Some articles are 
broadly worded, however, and risk being inter-
preted in ways that contradict other provisions 
of the constitution. Measures to protect citizens 
from discrimination, provide security of tenure for 
judges, and safeguard fundamental freedoms during 
a state of emergency should be strengthened. 
Tunisian authorities are encouraged to take legis-
lative action to address these concerns.

The adoption of the constitution is a key step 
in the country’s transition, but on its own it is not 
sufficient to guarantee a successful transition from 
authoritarianism to democracy. The implementa-
tion phase, specifically the process to bring the 
country’s laws and regulations into alignment with 
the human rights commitments laid down in the 
constitution, will be important in securing a strong 
foundation for the respect of these commitments. 
This process should be carried out in a way that 
provides the highest degree of protection of human 
rights for Tunisians and non-Tunisian residents of 
the country alike.

The process of constitution making adopted 
by the NCA was highly sensitive to internal and 
external political dynamics, in that it allowed 
for deliberation and extensive consultation and 
constantly sought consensus within the assembly 
on contentious issues. This, more than anything, 
is the strength of the Tunisian model and though 

Conclusions and 
Recommendations

time-consuming, has proved its value. The 
assembly was successful in producing a text that 
is not only generally sound on key human rights 
issues but that is also overwhelmingly backed by 
deputies from many political ideologies. This was 
of critical symbolic value during a political transi-
tion of this kind. However, the Tunisian model 
also offers rich lessons regarding what to avoid 
when engaging in constitution making, from a 
process standpoint.

Based on the Carter Center’s observation of 
the constitution-making process, and in a spirit 
of respect and support, the Center offers the 
recommendations below to the NCA, Assembly of 
the Representatives of the People, Tunisian civil 
society, and policymakers and scholars engaged 
in constitution-making processes elsewhere in the 
region and beyond.

Implementation of the Constitution

The Tunisian government and the Assembly of 
the Representatives of the People should consider 
the following:

Rights

•  Review and reform Tunisia’s existing legal 
framework to ensure that domestic law and 
regulations reflect and respect the country’s 
international commitments on human rights and 
the rights enshrined in the new constitution.

•  Prohibit discrimination on the grounds of race, 
color, language, religion, political or other 
opinion, national or social origin, property, 
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birth, and other status. Ensure that these 
rights apply to all people in Tunisia, citizens 
and foreigners alike, in accordance with 
international law.

•  Commit to fight not only violence against 
women but all kinds of discrimination against 
women. To this end, adopt concrete measures 
within the assembly to protect women’s 
rights and to advance gender parity in 
elected assemblies.

•  Specify in relevant legislation Tunisia’s obliga-
tion to adopt specific mechanisms to guarantee 
the progressive realization of economic, social, 
and cultural rights to the maximum of the coun-
try’s available resources.

Enforcement

•  Judges should interpret the law, including the 
constitution, to favor the enforcement of a 
right or fundamental freedom, and to take into 
account the interpretation of human rights 
treaties by international or regional courts and 
commissions, as a minimum standard.

•  Judges and legislators should protect the freedom 
of religion or belief, including the freedom to 
adopt, change, or renounce a religion or belief, 
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international community and prepare strategic 
plans and budgets to present to potential donors.

• 
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•  
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Center’s observation efforts in Tunisia.

The Center thanks first the government of 
Tunisia and the Independent High Authority 
for Elections for inviting the Center to observe 
the 2011 elections. We thank the National 
Constituent Assembly for their subsequent collab-
oration and welcome throughout the process.

The Center greatly appreciates the assistance 
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RECOMMENDATIONS

�� �(�V�W�D�E�O�L�V�K���D���G�H�W�D�L�O�H�G���Z�R�U�N���S�O�D�Q���I�R�U���W�K�H���1�&�$�����L�Q�F�O�X�G�L�Q�J���L�Q�W�H�U�P�H�G�L�D�U�\���R�E�M�H�F�W�L�Y�H�V�����W�R���H�Q�V�X�U�H���E�H�W�W�H�U��
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�Q�L�]�D�W�L�R�Q�V���H�Q�J�D�J�H�G���L�Q���I�D�F�L�O�L�W�D�W�L�Q�J���V�X�F�K���F�R�Q�V�X�O�W�D�W�L�R�Q�V��
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####

“Waging Peace. Fighting Disease. Building Hope.” 
The Carter Center was founded in 1982 by former U.S. President Jimmy Carter and his wife, Rosal-
�\�Q�Q�����L�Q���S�D�U�W�Q�H�U�V�K�L�S���Z�L�W�K���(�P�R�U�\���8�Q�L�Y�H�U�V�L�W�\�����W�R���D�G�Y�D�Q�F�H���S�H�D�F�H���D�Q�G���K�H�D�O�W�K���Z�R�U�O�G�Z�L�G�H�����$���Q�R�W���I�R�U���S�U�R�¿�W����
nongovernmental organization, the Center has helped to improve life for people in more than 70 
�F�R�X�Q�W�U�L�H�V���E�\���U�H�V�R�O�Y�L�Q�J���F�R�Q�À�L�F�W�V�����D�G�Y�D�Q�F�L�Q�J���G�H�P�R�F�U�D�F�\�����K�X�P�D�Q���U�L�J�K�W�V�����D�Q�G���H�F�R�Q�R�P�L�F���R�S�S�R�U�W�X�Q�L�W�\����
�S�U�H�Y�H�Q�W�L�Q�J���G�L�V�H�D�V�H�V�����L�P�S�U�R�Y�L�Q�J���P�H�Q�W�D�O���K�H�D�O�W�K���F�D�U�H�����D�Q�G���W�H�D�F�K�L�Q�J���I�D�U�P�H�U�V���W�R���L�Q�F�U�H�D�V�H���F�U�R�S���S�U�R�G�X�F-
tion. Visit www.cartercenter.org���W�R���O�H�D�U�Q���P�R�U�H���D�E�R�X�W���7�K�H���&�D�U�W�H�U���&�H�Q�W�H�U��
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The Carter Center Encourages Increased Transparency and Public Participation in Tunisia’s 
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�7�K�L�V���V�W�D�W�H�P�H�Q�W���R�X�W�O�L�Q�H�V���W�K�H���&�D�U�W�H�U���&�H�Q�W�H�U�¶�V���¿�Q�G�L�Q�J�V���D�Q�G���U�H�F�R�P�P�H�Q�G�D�W�L�R�Q�V���L�Q���V�X�S�S�R�U�W���R�I���D���F�U�H�G�L�E�O�H��
�D�Q�G���J�H�Q�X�L�Q�H���F�R�Q�V�W�L�W�X�W�L�R�Q�D�O���G�U�D�I�W�L�Q�J���S�U�R�F�H�V�V�����D�Q�G���W�K�H���W�L�P�H�O�\���U�H�V�X�P�S�W�L�R�Q���R�I���H�O�H�F�W�L�R�Q���S�U�H�S�D�U�D�W�L�R�Q�V����

The Constitution drafting process:

Constitutional Commissions

�7�K�H���1�&�$���K�D�V���F�U�H�D�W�H�G���V�L�[���S�H�U�P�D�Q�H�Q�W���F�R�P�P�L�V�V�L�R�Q�V�����H�D�F�K���R�I���Z�K�L�F�K���D�U�H���U�H�V�S�R�Q�V�L�E�O�H���I�R�U���G�U�D�I�W�L�Q�J���D�U�W�L�F�O�H�V��
�X�Q�G�H�U���V�S�H�F�L�¿�F���F�K�D�S�W�H�U�V���R�I���W�K�H���I�X�W�X�U�H���&�R�Q�V�W�L�W�X�W�L�R�Q�������������S�U�H�D�P�E�O�H�����I�X�Q�G�D�P�H�Q�W�D�O���S�U�L�Q�F�L�S�O�H�V�����F�R�Q�V�W�L�W�X�W�L�R�Q-
�D�O���U�H�Y�L�H�Z�����������U�L�J�K�W�V���D�Q�G���I�U�H�H�G�R�P�V�����������O�H�J�L�V�O�D�W�L�Y�H���D�Q�G���H�[�H�F�X�W�L�Y�H���S�R�Z�H�U�V���D�Q�G���W�K�H���U�H�O�D�W�L�R�Q�V�K�L�S�V���E�H�W�Z�H�H�Q��
�W�K�H���S�R�Z�H�U�V�����������M�X�G�L�F�L�D�O�����D�G�P�L�Q�L�V�W�U�D�W�L�Y�H�����¿�Q�D�Q�F�L�D�O���D�Q�G���F�R�Q�V�W�L�W�X�W�L�R�Q�D�O���M�X�V�W�L�F�H�����������F�R�Q�V�W�L�W�X�W�L�R�Q�D�O���E�R�G�L�H�V����
�D�Q�G���������U�H�J�L�R�Q�D�O���D�Q�G���O�R�F�D�O���S�X�E�O�L�F���D�X�W�K�R�U�L�W�L�H�V����

�7�K�H�V�H���F�R�P�P�L�V�V�L�R�Q�V���D�U�H���H�D�F�K���F�R�P�S�R�V�H�G���R�I���������P�H�P�E�H�U�V�����S�U�R�S�R�U�W�L�R�Q�D�O�O�\���D�O�O�R�F�D�W�H�G���D�F�F�R�U�G�L�Q�J���W�R���W�K�H�L�U��
�S�R�O�L�W�L�F�D�O���U�H�S�U�H�V�H�Q�W�D�W�L�R�Q���L�Q���W�K�H���1�&�$�����0�H�P�E�H�U�V���D�U�H���D�O�O�R�Z�H�G���W�R���E�H���S�D�U�W���R�I���V�H�Y�H�U�D�O���F�R�P�P�L�V�V�L�R�Q�V���S�U�R�Y�L�G-
�L�Q�J���W�K�D�W���W�K�H�\���D�U�H���Q�R�W���R�I���W�K�H���V�D�P�H���F�D�W�H�J�R�U�\�������2�Q�H���R�I���W�K�H���V�L�[���F�R�P�P�L�V�V�L�R�Q�V���L�V���S�U�H�V�L�G�H�G���R�Y�H�U���E�\���D���Z�R�P�D�Q����
�7�K�U�H�H���I�H�P�D�O�H���P�H�P�E�H�U�V���Z�H�U�H���H�O�H�F�W�H�G���D�V���G�H�S�X�W�L�H�V���D�Q�G���V�L�[���D�V���U�D�S�S�R�U�W�H�X�U�V�����7�K�H���S�U�H�V�H�Q�F�H���R�I���F�R�P�P�L�V�V�L�R�Q��
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Adoption of the Constitution

�2�Q�F�H�� �W�K�H�� �F�R�P�P�L�V�V�L�R�Q�V�� �K�D�Y�H�� �D�J�U�H�H�G�� �R�Q�� �W�K�H�� �Z�R�U�G�L�Q�J�� �R�I�� �D�U�W�L�F�O�H�V�� �I�R�U�� �Z�K�L�F�K�� �W�K�H�\�� �D�U�H�� �U�H�V�S�R�Q�V�L�E�O�H���� �W�K�H��
�F�R�P�S�O�H�W�H���G�U�D�I�W���R�I���W�K�H���&�R�Q�V�W�L�W�X�W�L�R�Q���W�R�J�H�W�K�H�U���Z�L�W�K���D���J�H�Q�H�U�D�O���U�H�S�R�U�W���R�Q���W�K�H���&�R�Q�V�W�L�W�X�W�L�R�Q���D�Q�G���W�K�H���U�H�S�R�U�W�V��
�R�I���W�K�H���F�R�P�P�L�V�V�L�R�Q�V���Z�L�O�O���E�H���W�U�D�Q�V�P�L�W�W�H�G���W�R���D�O�O���W�K�H���P�H�P�E�H�U�V���R�I���W�K�H���1�&�$�����W�K�H���S�U�H�V�L�G�H�Q�W�����D�Q�G���W�K�H���S�U�L�P�H��
�P�L�Q�L�V�W�H�U�����$�F�F�R�U�G�L�Q�J���W�R���W�K�H���5�X�O�H�V���R�I���3�U�R�F�H�G�X�U�H�����W�K�L�V���V�K�R�X�O�G���E�H���G�R�Q�H���W�Z�R���Z�H�H�N�V���E�H�I�R�U�H���W�K�H���G�U�D�I�W���&�R�Q-
�V�W�L�W�X�W�L�R�Q���Z�L�O�O���E�H���G�L�V�F�X�V�V�H�G���E�\���W�K�H���S�O�H�Q�D�U�\���V�H�V�V�L�R�Q���R�I���W�K�H���$�V�V�H�P�E�O�\�����L�Q���Y�L�H�Z���R�I���L�W�V���D�G�R�S�W�L�R�Q���������7�K�H���1�&�$��
�Z�L�O�O���F�R�Q�V�L�G�H�U���D�Q�G���D�G�R�S�W���W�K�H���G�U�D�I�W���&�R�Q�V�W�L�W�X�W�L�R�Q���D�U�W�L�F�O�H���E�\���D�U�W�L�F�O�H���W�K�U�R�X�J�K���D�Q���D�E�V�R�O�X�W�H���P�D�M�R�U�L�W�\���Y�R�W�H���D�Q�G��
�W�K�H�Q���L�Q���L�W�V���H�Q�W�L�U�H�W�\���E�\���D���W�Z�R���W�K�L�U�G�V���P�D�M�R�U�L�W�\�����6�K�R�X�O�G���P�H�P�E�H�U�V���R�I���W�K�H���1�&�$���G�L�V�D�J�U�H�H���R�Q���W�K�H���¿�Q�D�O���W�H�[�W����
�D�Q�G���Q�R�W���U�H�D�F�K���D���W�Z�R���W�K�L�U�G�V���P�D�M�R�U�L�W�\�����W�K�H���&�R�Q�V�W�L�W�X�W�L�R�Q���Z�L�O�O���E�H���V�X�E�P�L�W�W�H�G���W�R���D���S�R�S�X�O�D�U���U�H�I�H�U�H�Q�G�X�P������ The 
�O�D�Z���L�V���V�L�O�H�Q�W���D�V���W�R���W�K�H���S�R�V�V�L�E�O�H���U�H�F�R�X�U�V�H���L�I���W�K�H���G�U�D�I�W���L�V���U�H�M�H�F�W�H�G���E�\���D���S�R�S�X�O�D�U���U�H�I�H�U�H�Q�G�X�P����-
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�K�D�Y�H���E�H�H�Q���K�H�D�U�G������ 

Access to the debates of the NCA 

�7�K�H���1�&�$���5�X�O�H�V���R�I���3�U�R�F�H�G�X�U�H���V�X�J�J�H�V�W���W�K�D�W���1�&�$���P�H�P�E�H�U�V���D�F�N�Q�R�Z�O�H�G�J�H���W�U�D�Q�V�S�D�U�H�Q�F�\���D�V���D�Q���L�P�S�R�U�W�D�Q�W��
�S�U�L�Q�F�L�S�O�H���� �D�V���$�U�W�L�F�O�H�������� �V�W�D�W�H�V�� �W�K�D�W���F�R�P�P�L�V�V�L�R�Q���P�H�H�W�L�Q�J�V�� �D�U�H���S�X�E�O�L�F���� �0�H�H�W�L�Q�J�V�� �E�H�K�L�Q�G���F�O�R�V�H�G���G�R�R�U�V��
�D�U�H���W�K�H���H�[�F�H�S�W�L�R�Q���W�R���W�K�H���S�U�L�Q�F�L�S�O�H���D�Q�G���F�D�Q���R�Q�O�\���E�H���K�H�O�G���I�R�O�O�R�Z�L�Q�J���W�K�H���U�H�T�X�H�V�W���R�I���W�K�H���P�D�M�R�U�L�W�\���R�I���F�R�P-
�P�L�V�V�L�R�Q���P�H�P�E�H�U�V�����:�K�L�O�H���D�F�F�H�V�V���W�R���P�H�G�L�D���U�H�S�U�H�V�H�Q�W�D�W�L�Y�H�V���K�D�V���E�H�H�Q���J�U�D�Q�W�H�G���Z�L�W�K�R�X�W���U�H�V�W�U�L�F�W�L�R�Q���V�R���I�D�U����
�$�U�W�L�F�O�H���������K�D�V���E�H�H�Q���L�Q�W�H�U�S�U�H�W�H�G���L�Q�F�R�Q�V�L�V�W�H�Q�W�O�\���D�Q�G���P�R�V�W�O�\���U�H�V�W�U�L�F�W�L�Y�H�O�\���Z�K�H�Q���L�W���F�R�P�H�V���W�R���F�L�Y�L�O���V�R�F�L�H�W�\��
�R�U�J�D�Q�L�]�D�W�L�R�Q�V�����W�K�X�V���K�L�Q�G�H�U�L�Q�J���W�K�H�L�U���H�I�I�H�F�W�L�Y�H���D�F�F�H�V�V���W�R���W�K�H���G�H�E�D�W�H�V�����7�K�L�V���L�V�V�X�H���K�D�V���F�U�H�D�W�H�G���F�R�Q�W�U�R�Y�H�U�V�\��
�D�P�R�Q�J���P�H�P�E�H�U�V���R�I���W�K�H���1�&�$�����6�R�P�H���R�I���W�K�H�P���G�H�H�P���W�K�D�W���W�K�H���V�S�L�U�L�W���D�Q�G���W�K�H���O�H�W�W�H�U���R�I���$�U�W�L�F�O�H���������V�K�R�X�O�G��
�E�H���U�H�V�S�H�F�W�H�G�����R�W�K�H�U�V���V�X�J�J�H�V�W���W�K�D�W���H�D�F�K���F�R�P�P�L�V�V�L�R�Q���V�K�R�X�O�G���E�H���H�Q�W�L�W�O�H�G���W�R���G�H�F�L�G�H���Z�K�R���P�D�\���D�W�W�H�Q�G���L�W�V��
�V�H�V�V�L�R�Q�V���D�Q�G���Z�K�H�Q�����2�W�K�H�U�V�����V�W�L�O�O�����U�H�I�H�U���W�R���D���G�H�E�D�W�H���K�H�O�G���G�X�U�L�Q�J���D���S�O�H�Q�D�U�\���V�H�V�V�L�R�Q���R�I���W�K�H���1�&�$���R�Q���)�H�E��
���������Z�K�H�U�H���W�K�H���J�H�Q�H�U�D�O���U�D�S�S�R�U�W�H�X�U���H�[�S�O�D�L�Q�H�G���W�K�D�W���G�X�U�L�Q�J���W�K�H���S�U�H�S�D�U�D�W�R�U�\���Z�R�U�N���I�R�U���W�K�H���D�G�R�S�W�L�R�Q���R�I���W�K�H��
�5�X�O�H�V���R�I���3�U�R�F�H�G�X�U�H�����V�R�P�H���G�H�S�X�W�L�H�V���D�G�Y�R�F�D�W�H�G���I�R�U���W�K�H���U�L�J�K�W���R�I���F�L�Y�L�O���V�R�F�L�H�W�\���R�U�J�D�Q�L�]�D�W�L�R�Q�V���W�R���R�E�V�H�U�Y�H��
�W�K�H���F�R�P�P�L�V�V�L�R�Q�V�¶���Z�R�U�N�����W�K�R�X�J�K���W�K�H���1�&�$���G�H�F�L�G�H�G���D�J�D�L�Q�V�W���W�K�L�V���������'�H�V�S�L�W�H���V�H�Y�H�U�D�O���L�Q�T�X�L�U�L�H�V�����W�K�H���&�D�U�W�H�U��
�&�H�Q�W�H�U���F�R�X�O�G���Q�R�W���D�F�T�X�L�U�H���D�Q�\���Z�U�L�W�W�H�Q���U�H�F�R�U�G���R�I���W�K�L�V���U�H�V�W�U�L�F�W�L�Y�H���L�Q�W�H�U�S�U�H�W�D�W�L�R�Q���R�I���$�U�W�L�F�O�H��������

�1�&�$���S�O�H�Q�D�U�\���V�H�V�V�L�R�Q�V���D�U�H���D�O�V�R���R�S�H�Q���W�R���W�K�H���S�X�E�O�L�F���L�Q���D�F�F�R�U�G�D�Q�F�H���Z�L�W�K���W�K�H���S�U�R�F�H�G�X�U�H�V���H�V�W�D�E�O�L�V�K�H�G���E�\��
�W�K�H���1�&�$���%�X�U�H�D�X���������Z�K�L�F�K���L�V���F�R�P�S�R�V�H�G���R�I���W�K�H���1�&�$���S�U�H�V�L�G�H�Q�W���D�Q�G���Q�L�Q�H���P�H�P�E�H�U�V������ The Carter Center 
�Q�R�W�H�V���W�K�D�W���Q�R���V�X�F�K���S�U�R�F�H�G�X�U�H�V���K�D�Y�H���E�H�H�Q���L�V�V�X�H�G���D�Q�G���L�Q�I�R�U�P�D�W�L�R�Q���U�H�J�D�U�G�L�Q�J���S�X�E�O�L�F���D�F�F�H�V�V���W�R���S�O�H�Q�D�U�\��
�V�H�V�V�L�R�Q�V���Y�D�U�L�H�V���D�F�F�R�U�G�L�Q�J���W�R���W�K�H���L�Q�W�H�U�O�R�F�X�W�R�U���D�Q�G���I�U�R�P���R�Q�H���V�H�V�V�L�R�Q���W�R���W�K�H���Q�H�[�W�����7�K�H���&�H�Q�W�H�U���X�U�J�H�V���W�K�H��
�1�&�$���%�X�U�H�D�X���W�R���H�V�W�D�E�O�L�V�K���D�Q�G���G�L�V�V�H�P�L�Q�D�W�H���S�U�R�F�H�G�X�U�H�V���W�K�D�W���F�R�P�S�O�\���Z�L�W�K���W�K�H���5�X�O�H�V���R�I���3�U�R�F�H�G�X�U�H���D�Q�G��
�D�O�O�R�Z���I�R�U���V�P�R�R�W�K���D�Q�G���L�Q�G�L�V�F�U�L�P�L�Q�D�W�H���D�F�F�H�V�V���W�R���S�O�H�Q�D�U�\���V�H�V�V�L�R�Q�V����

�7�K�H���&�D�U�W�H�U���&�H�Q�W�H�U���Z�H�O�F�R�P�H�V���W�K�H���1�&�$�¶�V���S�R�V�L�W�L�Y�H���L�Q�L�W�L�D�W�L�Y�H���W�R���D�O�O�R�Z���P�H�G�L�D���F�R�Y�H�U�D�J�H���R�I���1�&�$���Z�R�U�N����
�W�K�H�U�H�E�\���L�Q�I�R�U�P�L�Q�J���F�L�W�L�]�H�Q�V���R�Q���L�V�V�X�H�V���G�H�E�D�W�H�G���L�Q���F�R�P�P�L�V�V�L�R�Q�V���D�Q�G���S�O�H�Q�D�U�\���V�H�V�V�L�R�Q�V������ The Center en-
�F�R�X�U�D�J�H�V���P�H�G�L�D���U�H�S�U�H�V�H�Q�W�D�W�L�Y�H�V���W�R���S�U�R�Y�L�G�H���V�X�E�V�W�D�Q�W�L�Y�H���F�R�Y�H�U�D�J�H���R�I���W�K�L�V���L�P�S�R�U�W�D�Q�W���S�U�R�F�H�V�V�����D�Q�G���W�R���K�H�O�S��
�E�U�L�G�J�H���W�K�H���J�D�S���E�H�W�Z�H�H�Q���H�O�H�F�W�H�G���R�I�¿�F�L�D�O�V���D�Q�G���W�K�H�L�U���F�R�Q�V�W�L�W�X�H�Q�W�V�����+�R�Z�H�Y�H�U�����W�K�H���&�H�Q�W�H�U���G�H�H�P�V���L�W���H�T�X�D�O�O�\��
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�1�&�$���D�Q�G���L�W�V���F�R�P�P�L�V�V�L�R�Q�V�����7�R���G�D�W�H�����W�K�H���S�H�W�L�W�L�R�Q���K�D�V���J�D�U�Q�H�U�H�G���V�R�P�H���������V�L�J�Q�D�W�X�U�H�V���E�\���1�&�$���P�H�P�E�H�U�V������ 
�7�K�H���&�D�U�W�H�U���&�H�Q�W�H�U���U�H�F�R�P�P�H�Q�G�V���W�K�D�W���W�K�H���1�&�$���D�E�L�G�H�V���E�\���W�K�H���V�S�L�U�L�W���R�I���W�K�H���5�X�O�H�V���R�I���3�U�R�F�H�G�X�U�H���D�Q�G���H�Q-
�V�X�U�H�V���W�K�D�W���S�O�H�Q�D�U�\���V�H�V�V�L�R�Q�V���R�I���W�K�H���1�&�$���D�Q�G���F�R�P�P�L�V�V�L�R�Q�V�¶���G�H�E�D�W�H�V���D�U�H���R�S�H�Q�����D�Q�G���H�V�W�D�E�O�L�V�K���D���I�R�U�P�D�O��
�S�U�R�F�H�G�X�U�H���W�R���J�U�D�Q�W���D�F�F�H�V�V���D�Q�G���R�E�V�H�U�Y�H�U���V�W�D�W�X�V���W�R���F�L�Y�L�O���V�R�F�L�H�W�\���R�U�J�D�Q�L�]�D�W�L�R�Q�V���D�Q�G���L�Q�W�H�U�H�V�W�H�G���F�L�W�L�]�H�Q�V��

�$�F�F�H�V�V���W�R���R�I�¿�F�L�D�O���G�R�F�X�P�H�Q�W�V��

�7�K�H���5�X�O�H�V���R�I���3�U�R�F�H�G�X�U�H���D�O�V�R���U�H�T�X�L�U�H���F�R�P�P�L�V�V�L�R�Q�V���W�R���S�R�V�W���U�H�S�R�U�W�V���S�U�H�S�D�U�H�G���E�\���F�R�P�P�L�V�V�L�R�Q���U�D�S�S�R�U-
�W�H�X�U�V���R�U���W�K�H�L�U���G�H�S�X�W�L�H�V���R�Q���W�K�H���1�&�$���Z�H�E�V�L�W�H�����D�I�W�H�U���L�Q�W�H�U�Q�D�O���F�R�P�P�L�V�V�L�R�Q���D�S�S�U�R�Y�D�O���������7�K�H�V�H���U�H�S�R�U�W�V���D�U�H��
�P�H�D�Q�W���W�R���G�H�V�F�U�L�E�H���D�F�W�L�Y�L�W�L�H�V���R�U���V�S�H�F�L�¿�F���W�R�S�L�F�V���R�I���G�L�V�F�X�V�V�L�R�Q�����7�Z�R���V�S�H�F�L�D�O���F�R�P�P�L�V�V�L�R�Q�V�����$�G�P�L�Q�L�V�W�U�D-
�W�L�R�Q���5�H�I�R�U�P���D�Q�G���)�L�J�K�W���D�J�D�L�Q�V�W���&�R�U�U�X�S�W�L�R�Q���D�Q�G���0�D�U�W�\�U�V���)�D�P�L�O�L�H�V���D�Q�G���,�Q�M�X�U�H�G���R�I���W�K�H���5�H�Y�R�O�X�W�L�R�Q�����K�D�Y�H��
�S�X�E�O�L�V�K�H�G���V�X�F�K���U�H�S�R�U�W�V���W�K�X�V���I�D�U�����7�K�H���&�D�U�W�H�U���&�H�Q�W�H�U���H�Q�F�R�X�U�D�J�H�V���W�K�L�V���J�R�R�G���S�U�D�F�W�L�F�H���W�K�D�W���H�Q�V�X�U�H�V���D�F�F�H�V�V��
�W�R���U�H�O�H�Y�D�Q�W���L�Q�I�R�U�P�D�W�L�R�Q���E�\���L�Q�W�H�U�H�V�W�H�G���S�D�U�W�L�H�V������

�7�K�H���5�X�O�H�V���R�I���3�U�R�F�H�G�X�U�H���G�R���Q�R�W���U�H�T�X�L�U�H���Y�H�U�E�D�W�L�P���U�H�F�R�U�G�V���R�I���P�H�H�W�L�Q�J�V���W�R���E�H���S�X�E�O�L�V�K�H�G�����6�X�F�K���G�R�F�X�P�H�Q�W�V��
�Z�R�X�O�G���E�H���D���Y�D�O�X�D�E�O�H���V�R�X�U�F�H���R�I���L�Q�I�R�U�P�D�W�L�R�Q���I�R�U���L�Q�W�H�U�H�V�W�H�G���F�L�W�L�]�H�Q�V�����K�L�J�K�O�L�J�K�W�L�Q�J���L�V�V�X�H�V���G�H�E�D�W�H�G���G�X�U�L�Q�J��
�W�K�H���V�H�V�V�L�R�Q�V�����6�R�P�H���D�V�V�H�P�E�O�\���P�H�P�E�H�U�V���K�D�Y�H���W�D�N�H�Q���W�K�H���L�Q�L�W�L�D�W�L�Y�H���W�R���S�X�E�O�L�V�K���P�H�H�W�L�Q�J�V���Q�R�W�H�V���D�Q�G���R�I�¿�F�L�D�O��
�Y�H�U�E�D�W�L�P�� �U�H�F�R�U�G�V�� �S�U�H�S�D�U�H�G�� �E�\�� �W�K�H�� �U�D�S�S�R�U�W�H�X�U�V�� �R�Q�� �W�K�H�L�U�� �S�H�U�V�R�Q�D�O�� �)�D�F�H�E�R�R�N�� �S�D�J�H�V�� �R�U�� �E�O�R�J�V���� �'�H�V�S�L�W�H��
�W�K�L�V���S�U�D�F�W�L�F�H�����P�D�Q�\���P�H�P�E�H�U�V���D�U�H���U�H�O�X�F�W�D�Q�W���W�R���R�I�¿�F�L�D�O�O�\���S�X�E�O�L�V�K���W�K�H���P�L�Q�X�W�H�V���R�I���Z�R�U�N�L�Q�J���V�H�V�V�L�R�Q�V�����W�R��
�D�Y�R�L�G���O�H�D�Y�L�Q�J���W�K�H���S�X�E�O�L�F���Z�L�W�K���W�K�H���S�H�U�F�H�S�W�L�R�Q���W�K�D�W���W�K�H���Z�R�U�N���R�I���W�K�H���1�&�$���L�V���V�O�R�Z�����7�K�H���&�H�Q�W�H�U���Q�R�W�H�V���W�K�D�W��
�V�H�Y�H�U�D�O���O�R�F�D�O���F�L�Y�L�O���V�R�F�L�H�W�\���R�U�J�D�Q�L�]�D�W�L�R�Q�V���D�U�H���D�G�Y�R�F�D�W�L�Q�J���I�R�U���L�Q�F�U�H�D�V�H�G���D�F�F�H�V�V���W�R���L�Q�I�R�U�P�D�W�L�R�Q�����F�D�O�O�L�Q�J��
�R�Q���W�K�H���1�&�$���W�R���S�X�E�O�L�V�K���V�\�V�W�H�P�D�W�L�F�D�O�O�\���D�Q�\���R�I�¿�F�L�D�O���G�R�F�X�P�H�Q�W���D�Q�G���K�L�J�K�O�L�J�K�W�L�Q�J���W�K�H���Q�H�H�G���I�R�U���P�R�U�H���V�W�D�I�I��
�G�H�G�L�F�D�W�H�G���W�R���S�X�E�O�L�F���L�Q�I�R�U�P�D�W�L�R�Q���������7�K�H���&�D�U�W�H�U���&�H�Q�W�H�U���H�P�S�K�D�V�L�]�H�V���W�K�D�W���W�K�H���U�L�J�K�W���R�I���D�F�F�H�V�V���W�R���L�Q�I�R�U�P�D-
�W�L�R�Q���L�V���H�V�V�H�Q�W�L�D�O���W�R���J�X�D�U�D�Q�W�H�H���W�U�D�Q�V�S�D�U�H�Q�F�\���D�Q�G���W�R���S�H�U�P�L�W���W�K�H���D�F�W�L�Y�H���S�D�U�W�L�F�L�S�D�W�L�R�Q���R�I���D�O�O���V�W�D�N�H�K�R�O�G�H�U�V���L�Q��
�W�K�H���F�R�Q�V�W�L�W�X�W�L�R�Q�D�O���G�U�D�I�W�L�Q�J���S�U�R�F�H�V�V���������7�K�L�V���U�L�J�K�W���L�P�S�O�L�H�V���W�K�D�W���W�K�H���D�X�W�K�R�U�L�W�L�H�V���V�K�R�X�O�G���X�Q�G�H�U�W�D�N�H���D�O�O���S�R�V-
�V�L�E�O�H���P�H�D�V�X�U�H�V���W�R���J�X�D�U�D�Q�W�H�H���V�L�P�S�O�H�����U�D�S�L�G�����H�I�I�H�F�W�L�Y�H�����D�Q�G���S�U�D�F�W�L�F�D�O���D�F�F�H�V�V���W�R���D�O�O���L�Q�I�R�U�P�D�W�L�R�Q���R�I���J�H�Q�H�U�D�O��
�L�Q�W�H�U�H�V�W������

Outreach efforts

�7�K�H���&�D�U�W�H�U���&�H�Q�W�H�U���Q�R�W�H�V���W�K�D�W���W�K�X�V���I�D�U���Q�R���R�X�W�U�H�D�F�K���F�D�P�S�D�L�J�Q���R�Q���W�K�H���Z�R�U�N���R�I���W�K�H���1�&�$���K�D�V���E�H�H�Q���S�X�W���L�Q��
�S�O�D�F�H�����6�X�F�K���F�D�P�S�D�L�J�Q�V�����Z�K�H�Q���Z�H�O�O���F�R�Q�F�H�L�Y�H�G�����P�D�\���U�D�L�V�H���S�X�E�O�L�F���X�Q�G�H�U�V�W�D�Q�G�L�Q�J���R�I���1�&�$���P�H�P�E�H�U�V�¶���Z�R�U�N��
�D�Q�G���W�K�H���L�P�S�R�U�W�D�Q�F�H���R�I���W�K�H���S�U�R�F�H�V�V�����7�K�H���&�H�Q�W�H�U���W�K�H�U�H�I�R�U�H���H�Q�F�R�X�U�D�J�H�V���W�K�H���1�&�$���W�R���F�R�Q�V�L�G�H�U���O�D�X�Q�F�K�L�Q�J���D��
�F�R�P�S�U�H�K�H�Q�V�L�Y�H���L�Q�I�R�U�P�D�W�L�R�Q���F�D�P�S�D�L�J�Q���X�V�L�Q�J���D�O�O���I�R�U�P�V���R�I���P�H�G�L�D�����7�K�H���F�D�P�S�D�L�J�Q���V�K�R�X�O�G���I�R�F�X�V���D�O�V�R���R�Q��
�R�S�S�R�U�W�X�Q�L�W�L�H�V���I�R�U���W�K�H���S�X�E�O�L�F���W�R���S�D�U�W�L�F�L�S�D�W�H���L�Q���W�K�H���S�U�R�F�H�V�V��

���� ���K�W�W�S�V�������Z�Z�Z���F�K�D�Q�J�H���R�U�J���I�U���S�p�W�L�W�L�R�Q�V

���� ���$�U�W�L�F�O�H�����������5�R�3

���� ���%�X�V���&�L�W�R�\�H�Q�����2�S�H�Q�J�R�Y���7�1�����0�R�X�Z�D�W�L�Q�R�X�Q�����$�O���%�D�Z�V�D�O�D

���� ���,�&�&�3�5�����$�U�W�L�F�O�H��������������

���� ���+�X�P�D�Q���5�L�J�K�W�V���&�R�P�P�L�W�W�H�H�����*�H�Q�H�U�D�O���&�R�P�P�H�Q�W���1�R�����������³�$�U�W�L�F�O�H�����������)�U�H�H�G�R�P�V���R�I���R�S�L�Q�L�R�Q���D�Q�G���H�[�S�U�H�V�V�L�R�Q�´����
�S�D�U�D��������
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�3�R�O�L�W�L�F�D�O���S�D�U�W�L�H�V���F�R�X�O�G���D�O�V�R���S�O�D�\���D�Q���L�P�S�R�U�W�D�Q�W���U�R�O�H���L�Q���H�G�X�F�D�W�L�Q�J���W�K�H�L�U���V�X�S�S�R�U�W�H�U�V���R�Q���W�K�H���P�D�Q�G�D�W�H���R�I���W�K�H��
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�W�L�R�Q���F�D�P�S�D�L�J�Q��

Preparing for the next election cycle

�7�K�H�� ���������� �&�R�Q�V�W�L�W�X�H�Q�W���$�V�V�H�P�E�O�\�� �H�O�H�F�W�L�R�Q�V�� �K�D�Y�H�� �E�H�H�Q�� �O�D�U�J�H�O�\�� �D�F�N�Q�R�Z�O�H�G�J�H�G�� �E�\�� �Q�D�W�L�R�Q�D�O�� �V�W�D�N�H�K�R�O�G-
�H�U�V���D�Q�G���W�K�H���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���F�R�P�P�X�Q�L�W�\���D�V���D���P�H�D�Q�L�Q�J�I�X�O���V�W�H�S���L�Q���W�K�H���G�H�P�R�F�U�D�W�L�]�D�W�L�R�Q���S�U�R�F�H�V�V���R�I���7�X�Q�L�V�L�D����
�7�X�Q�L�V�L�D�Q���V�W�D�N�H�K�R�O�G�H�U�V���F�R�Q�F�X�U���W�K�D�W���W�K�H���F�R�X�Q�W�U�\���V�K�D�O�O���W�D�N�H���V�W�R�F�N���I�U�R�P���W�K�H�V�H���¿�U�V�W���G�H�P�R�F�U�D�W�L�F���H�O�H�F�W�L�R�Q�V����
�E�\���E�X�L�O�G�L�Q�J���X�S�R�Q���S�R�V�L�W�L�Y�H���D�F�K�L�H�Y�H�P�H�Q�W�V���D�Q�G���G�U�D�Z�L�Q�J���O�H�V�V�R�Q�V���I�U�R�P���Z�H�D�N�Q�H�V�V�H�V���W�R���L�P�S�U�R�Y�H���W�K�H���Q�H�[�W��
�H�O�H�F�W�R�U�D�O���S�U�R�F�H�V�V����

�7�K�H���¿�Q�D�O���U�H�S�R�U�W���R�Q���W�K�H���H�O�H�F�W�R�U�D�O���S�U�R�F�H�V�V���L�V�V�X�H�G���R�Q���)�H�E�����������E�\���W�K�H���+�L�J�K���,�Q�G�H�S�H�Q�G�H�Q�W���$�X�W�K�R�U�L�W�\���I�R�U���W�K�H��
�(�O�H�F�W�L�R�Q�V���S�U�R�Y�L�G�H�V���N�H�\���G�L�U�H�F�W���L�Q�V�L�J�K�W�V���W�R���L�Q�I�R�U�P���G�L�V�F�X�V�V�L�R�Q�V���D�Q�G���G�H�F�L�V�L�R�Q�V���D�E�R�X�W���W�K�H���I�X�W�X�U�H���L�Q�V�W�L�W�X-
�W�L�R�Q�D�O���D�Q�G���O�H�J�D�O���I�U�D�P�H�Z�R�U�N���I�R�U���W�K�H���H�O�H�F�W�L�R�Q�V�����,�Q���W�K�H���V�D�P�H���V�S�L�U�L�W�����Q�D�W�L�R�Q�D�O���D�Q�G���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���R�E�V�H�U�Y�H�U�V��
�J�U�R�X�S�V���F�D�P�H���W�R�J�H�W�K�H�U���R�Q���)�H�E�����������D�W���W�K�H���L�Q�L�W�L�D�W�L�Y�H���R�I���7�K�H���&�D�U�W�H�U���&�H�Q�W�H�U�����W�R���L�G�H�Q�W�L�I�\���M�R�L�Q�W���S�U�L�R�U�L�W�\���U�H�F-
�R�P�P�H�Q�G�D�W�L�R�Q�V���I�R�U���F�R�Q�V�L�G�H�U�D�W�L�R�Q���E�\���G�H�F�L�V�L�R�Q���P�D�N�H�U�V�����$�W���R�W�K�H�U���Z�R�U�N�V�K�R�S�V���R�U�J�D�Q�L�]�H�G���E�\���L�Q�W�H�U�Q�D�W�L�R�Q�D�O��
�S�D�U�W�Q�H�U�V�����1�&�$���P�H�P�E�H�U�V�����J�R�Y�H�U�Q�P�H�Q�W���R�I�¿�F�L�D�O�V���D�Q�G���U�H�S�U�H�V�H�Q�W�D�W�L�Y�H�V���R�I���W�K�H���M�X�G�L�F�L�D�U�\���J�D�W�K�H�U�H�G���W�R���U�H�À�H�F�W��
�D�Q�G���S�U�R�Y�L�G�H���F�R�P�S�D�U�D�W�L�Y�H���H�[�S�H�U�L�H�Q�F�H�V���R�Q���L�V�V�X�H�V���V�X�F�K���D�V���H�[�L�V�W�L�Q�J���P�R�G�H�O�V���R�I���H�O�H�F�W�L�R�Q���P�D�Q�D�J�H�P�H�Q�W���E�R�G�\��
�D�Q�G���W�K�H���O�H�J�D�O���I�U�D�P�H�Z�R�U�N���I�R�U���I�X�W�X�U�H���H�O�H�F�W�L�R�Q�V������

�7�K�H�� �&�D�U�W�H�U�� �&�H�Q�W�H�U�� �Z�H�O�F�R�P�H�V�� �W�K�H�� �J�R�Y�H�U�Q�P�H�Q�W�� �S�U�R�S�R�V�D�O�� �I�R�U�� �W�K�H�� �Q�H�[�W�� �H�O�H�F�W�L�R�Q�V�� �W�R�� �E�H�� �K�H�O�G�� �R�Q�� �0�D�U�F�K��
�������� �������������:�K�L�O�H���3�U�L�P�H���0�L�Q�L�V�W�H�U���-�H�E�D�O�L���G�H�F�O�D�U�H�G���R�Q���$�S�U�L�O�������� �W�K�D�W���D���G�U�D�I�W���O�D�Z���R�Q���W�K�H���I�X�W�X�U�H���H�O�H�F�W�L�R�Q��
�P�D�Q�D�J�H�P�H�Q�W���E�R�G�\���Z�R�X�O�G���E�H���W�U�D�Q�V�P�L�W�W�H�G���W�R���W�K�H���1�&�$���Z�L�W�K�L�Q���G�D�\�V�����7�K�H���&�D�U�W�H�U���&�H�Q�W�H�U���Q�R�W�H�V���W�K�D�W���W�K�L�V��
�D�Q�Q�R�X�Q�F�H�P�H�Q�W���K�D�V�Q�¶�W���W�D�N�H�Q���H�I�I�H�F�W���E�\�� �W�K�H���W�L�P�H���R�I�� �Z�U�L�W�L�Q�J�����$���G�U�D�I�W���O�D�Z���E�\�� �W�K�H���J�R�Y�H�U�Q�P�H�Q�W���K�D�V���E�H�H�Q��
�O�H�D�N�H�G���E�X�W���K�D�V���Q�R�W���E�H�H�Q���R�I�¿�F�L�D�O�O�\���V�X�E�P�L�W�W�H�G���W�R���W�K�H���1�&�$�����7�K�H���&�D�U�W�H�U���&�H�Q�W�H�U���H�Q�F�R�X�U�D�J�H�V���W�K�H���1�&�$���W�R��
�H�Q�V�X�U�H���W�K�D�W���L�Q�S�X�W�V���I�U�R�P���U�H�O�H�Y�D�Q�W���Q�D�W�L�R�Q�D�O���D�Q�G���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���V�W�D�N�H�K�R�O�G�H�U�V���D�U�H���W�D�N�H�Q���L�Q�W�R���F�R�Q�V�L�G�H�U�D�W�L�R�Q����

�7�K�H���&�H�Q�W�H�U���D�O�V�R���V�W�U�H�V�V�H�V���W�K�H���J�R�Y�H�U�Q�P�H�Q�W���D�Q�G���W�K�H���1�&�$�����L�Q���W�K�H�L�U���U�H�V�S�H�F�W�L�Y�H���U�R�O�H�V�����V�K�R�X�O�G���O�D�\���W�K�H���J�U�R�X�Q�G-
�Z�R�U�N���Z�L�W�K�R�X�W���X�Q�G�X�H���G�H�O�D�\���I�R�U���W�K�H���H�I�I�H�F�W�L�Y�H���S�U�H�S�D�U�D�W�L�R�Q���R�I���W�K�H���Q�H�[�W���H�O�H�F�W�L�R�Q�V�����,�Q���O�L�J�K�W���R�I���W�K�H���O�H�V�V�R�Q�V��
�O�H�D�U�Q�H�G���I�U�R�P���W�K�H�������������H�O�H�F�W�L�R�Q�V�����7�K�H���&�D�U�W�H�U���&�H�Q�W�H�U���X�Q�G�H�U�V�F�R�U�H�V���W�K�H���Q�H�H�G���W�R���H�Q�V�X�U�H���V�X�I�¿�F�L�H�Q�W���W�L�P�H���I�R�U��
�H�O�H�F�W�L�R�Q���S�U�H�S�D�U�D�W�L�R�Q�����V�W�D�U�W�L�Q�J���Z�L�W�K���Y�R�W�H�U���U�H�J�L�V�W�U�D�W�L�R�Q�����D�Q���X�S�G�D�W�H���R�I���W�K�H���Y�R�W�H�U���O�L�V�W���D�Q�G���L�P�S�O�H�P�H�Q�W�D�W�L�R�Q���R�I��
�D���U�R�E�X�V�W���Y�R�W�H�U���H�G�X�F�D�W�L�R�Q���F�D�P�S�D�L�J�Q����

Conclusion and recommendations

�7�K�H���&�D�U�W�H�U���&�H�Q�W�H�U���K�D�V���F�R�Q�G�X�F�W�H�G���V�H�Y�H�U�D�O���P�H�H�W�L�Q�J�V���Z�L�W�K���U�H�O�H�Y�D�Q�W���V�W�D�N�H�K�R�O�G�H�U�V���W�R���X�Q�G�H�U�V�W�D�Q�G���W�K�H���Z�R�U�N��
�R�I���W�K�H���1�&�$���D�Q�G���D�V�V�H�V�V���V�W�U�H�Q�J�W�K�V���D�Q�G���Z�H�D�N�Q�H�V�V�H�V���R�I���W�K�H���F�R�Q�V�W�L�W�X�W�L�R�Q�D�O���G�U�D�I�W�L�Q�J���S�U�R�F�H�V�V���W�K�X�V���I�D�U�����7�K�H��
�&�H�Q�W�H�U���D�S�S�U�H�F�L�D�W�H�V���W�K�H���F�R�P�P�L�W�P�H�Q�W���G�H�P�R�Q�V�W�U�D�W�H�G���E�\���D�O�O���L�Q�W�H�U�O�R�F�X�W�R�U�V���L�Q���V�K�D�U�L�Q�J���L�Q�I�R�U�P�D�W�L�R�Q���D�Q�G���G�L�V-
�F�X�V�V�L�Q�J���S�R�W�H�Q�W�L�D�O���D�U�H�D�V���I�R�U���L�P�S�U�R�Y�H�P�H�Q�W�����,�Q���D���Y�L�H�Z���W�R���I�X�U�W�K�H�U���H�Q�W�U�H�Q�F�K���W�K�H���R�E�M�H�F�W�L�Y�H�V���R�I���W�K�H���U�H�Y�R�O�X�W�L�R�Q��
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�F�L�W�L�]�H�Q�V��
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